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I. General remarks

1. This general comment replaces earlier genenaineents No. 6 (16th session) and
14 (23rd session) adopted by the Committee in 29821984, respectively.

2. Article 6 recognizes and protects the rightlite of all human beings. It is the
supreme right from which no derogation is permitteen in situations of armed conflict
and other public emergencies which threatens feefithe nation.[1] The right to life has
crucial importance both for individuals and for isbg as a whole. It is most precious for its
own sake as a right that inheres in every humamghéiut it also constitutes a fundamental
right [2] whose effective protection is the prerisife for the enjoyment of all other human
rights and whose content can be informed by otheran rights.

3. The right to life is a right which should na mterpreted narrowly. It concerns the
entitlement of individuals to be free from acts andissions that are intended or may be
expected to cause their unnatural or prematurehdaatwell as to enjoy a life with dignity.
Article 6 guarantees this right for all human beaingvithout distinction of any kind,
including for persons suspected or convicted ohdhe most serious crimes.

4, Paragraph 1 of article 6 of the Covenant prewithat no one shall be arbitrarily
deprived of his life and that the right shall betpcted by law. It lays the foundation for the
obligation of States parties to respect and to renthe right to life, to give effect to it
through legislative and other measures, and toigeoeffective remedies and reparation to
all victims of violations of the right to life.

5. Paragraphs 2, 4, 5 and 6 of article 6 of thee@ant set out specific safeguards for
ensuring that in States parties which have noapetished the death penalty, it must not be
applied except for the most serious crimes, and thidy in the most exceptional cases and
under the strictest limits. [3] The prohibition anbitrary deprivation of life contained in
article 6, paragraph 1 further limits the abiliti States parties to apply the death penalty.
The provisions of paragraph 3 regulate specificilyyrelationship between Article 6 of the
Covenant and the Convention on the Prevention amisRment of the Crime of Genocide
(‘the Genocide Convention’).

* Adopted by the Committee at its 12dession (8 October to 2 November 2018).
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6. Deprivation of life involves an intentional [49r otherwise foreseeable and
preventable life-terminating harm or injury, caussdan act or omission. It goes beyond
injury to bodily or mental integrity or threat tlet¢o. [5]

7. States parties must respect the right to liid adave the duty to refrain from
engaging in conduct resulting in arbitrary depiivatof life. States parties must also ensure
the right to life and exercise due diligence totect the lives of individuals against
deprivations caused by persons or entities, whosduwt is not attributable to the State. [6]
The obligation of States parties to respect andrerthe right to life extends to reasonably
foreseeable threats and life-threatening situatibascan result in loss of life. States parties
may be in violation of article 6 even if such thseand situations do not result in loss of
life. [7]

8. Although States parties may adopt measuresgmEsi to regulate voluntary
terminations of pregnancy, such measures mustesattrin violation of the right to life of

a pregnant woman or girl, or her other rights untierCovenant. Thus, restrictions on the
ability of women or girls to seek abortion must,noter alia, jeopardize their lives, subject
them to physical or mental pain or suffering whigblates article 7, discriminate against
them or arbitrarily interfere with their privacytafes parties must provide safe, legal and
effective access to abortiawhere the life and health of the pregnant womaugidris at
risk, or where carrying a pregnancy to term wouédise the pregnant woman or girl
substantial pain or suffering, most notably whére pregnancy is the result of rape or
incest or is not viable. [8] In addition, Statest{gs may not regulate pregnancy or abortion
in all other cases in a manner that runs conti@tieir duty to ensure that women and girls
do not have to undertake unsafe abortions, and shewld revise their abortion laws
accordingly. [9] For example, they should not takeasures such as criminalizing
pregnancies by unmarried women or apply criminalcBans against women and girls
undergoing abortion [10] or against medical senpeoeviders assisting them in doing so,
since taking such measures compel women and girtedort to unsafe abortion. States
parties should not introduce new barriers and shoarmove existing barriers [11] that deny
effective access by women and girls to safe andllafortion [12], including barriers
caused as a result of the exercise of conscientahjection by individual medical
providers. [13] States parties should also effetyiyprotect the lives of women and girls
against the mental and physical health risks aatatiwith unsafe abortions. In particular,
they should ensure access for women and men, apécially, girls and boys, [14] to
quality and evidence-based information and educatimout sexual and reproductive health
[15] and to a wide range of affordable contraceptivethods, [16] and prevent the
stigmatization of women and girls seeking aborfibr]. States parties should ensure the
availability of, and effective access to, qualitiematal and post-abortion health care for
women and girls, [18] in all circumstances, andaaonfidential basis. [19]

9. While acknowledging the central importance tamhan dignity of personal

autonomy, States should take adequate measurdgmuivitiolating their other Covenant
obligations, to prevent suicides, especially amamdjviduals in particularly vulnerable

situations, [20] including individuals deprived tfeir liberty. States parties that allow
medical professionals to provide medical treatmentthe medical means in order to
facilitate the termination of life of afflicted alis, such as the terminally ill, who

experience severe physical or mental pain and sffeand wish to die with dignity, [21]

must ensure the existence of robust legal andutistial safeguards to verify that medical
professionals are complying with the free, informexblicit and, unambiguous decision of
their patients, with a view to protecting patiefitan pressure and abuse. [22]
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The Prohibition against Arbitrary Deprivation of Life

10.  Although it inheres in every human being [#8} right to life is not absolute. The
Covenant does not provide an enumeration of peitnigsgrounds for deprivation of life,
but by requiring that deprivations of life must rime arbitrary, Article 6, paragraph 1
implicitly recognizes that some deprivations o€ lihay be non-arbitrary. For example, the
use of lethal force in self-defence, under the @t specified in paragraph 12 below
would not constitute an arbitrary deprivation deliEven those exceptional measures
leading to deprivations of life which are not arhity per se must be applied in a manner
which is not arbitrary in fact. Such exceptionalaseres should be established by law and
accompanied by effective institutional safeguareisighed to prevent arbitrary deprivations
of life. Furthermore, States which have not abelisthe death penalty and which are not
parties to the Second Optional Protocol or otheattes providing for the abolition of the
death penalty can only apply the death penaltynoraarbitrary manner, with regard to the
most serious crimes and subject to a number oftstinditions elaborated in part IV
below.

11. The second sentence of paragraph 1 of Aréictequires that the right to life be
protected by law, while the third sentence requitieet no one should be arbitrarily
deprived of life. The two requirements partly oagrin that a deprivation of life that lacks
a legal basis or is otherwise inconsistent with-pfotecting laws and procedures is, as a
rule, arbitrary in nature. For example, a deatheswe issued following legal proceedings
conducted in violation of domestic laws of crimipabcedure or evidence will generally be
both unlawful and arbitrary.

12.  Deprivation of life is, as a rule, arbitrafytiis inconsistent with international law or
domestic law. [24] A deprivation of life may, netregless, be authorized by domestic law
and still be arbitrary. The notion of “arbitraris&ss not to be fully equated with “against
the law”, but must be interpreted more broadlyrolide elements of inappropriateness,
injustice, lack of predictability, and due processlaw [25] as well as elements of
reasonableness, necessity, and proportionalityortter not to be qualified as arbitrary
under article 6, the application of potentiallyhiglt force by a private person acting in self-
defense, or by another person coming to his ordeéence, must be strictly necessary in
view of the threat posed by the attacker; it maptesent a method of last resort after other
alternatives have been exhausted or deemed inaged@é] the amount of force applied
cannot exceed the amount strictly needed for rafipgnto the threat; the force applied
must be carefully directed only against the attgck¥] and the threat responded to must
involve imminent death or serious injury. [28] Thee of potentially lethal force for law
enforcement purposes is an extreme measure [29hvehould be resorted to only when
strictly necessary in order to protect life or mewserious injury from an imminent threat.
[30] It cannot be used, for example, in order tevent the escape from custody of a
suspected criminal or a convict who does not pasgriaus and imminent threat to the lives
or bodily integrity of others. [31] The intentioniaking of life by any means is permissible
only if it is strictly necessary in order to pratdéite from an imminent threat. [32]

13. States parties are expected to take all nmgesmeasures intended to prevent
arbitrary deprivations of life by their law enforaent officials, including soldiers charged
with law enforcement missions. These measuresdechppropriate legislation controlling
the use of lethal force by law enforcement offisjgirocedures designed to ensure that law
enforcement actions are adequately planned in anemaoonsistent with the need to
minimize the risk they pose to human life, [33] matory reporting, review, and
investigation of lethal incidents [34] and othde{threatening incidents, and the supplying
of forces responsible for crowd control with effeet "less-lethal” means and adequate
protective equipment in order to obviate their ndedresort to lethal force. [35] In
particular, all operations of law enforcement affis should comply with relevant
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international standards, including the Code of Gmhdor Law Enforcement Officials
(General Assembly resolution 34/169)(1979) andBhsic Principles on the Use of Force
and Firearms by Law Enforcement Officials (199@6][and law enforcement officials
should undergo appropriate training designed talgate these standards [37] so as to
ensure, in all circumstances, the fullest resparcttfe right to life. [38]

14.  While preferable to more lethal weapons, Statasies should ensure that “less-
lethal” weapons are subject to strict independesting and evaluate and monitor the
impact on the right to life of weapons such astetemuscular disruption devices (Tasers),
[39] rubber or foam bullets, and other attenuatenergy projectiles, [40] which are
designed for use or are actually used by law epfommnt officials, including soldiers
charged with law enforcement missions. [41] Theafsguch weapons must be restricted to
law enforcement officials who have undergone appatg training, and must be strictly
regulated in accordance with applicable internaiostandards, including the Basic
Principles on the Use of Force and Firearms by LBmforcement Officials. [42]
Furthermore, such “less-lethal” weapons can only draployed, subject to strict
requirements of necessity and proportionality, ituiagions in which other less harmful
measures have proven to be, or clearly are inéffe¢db address the threat. [43] States
parties should not resort to “less-lethal” weapumsituations of crowd control which can
be addressed through less harmful means, [44] edipesituations involving the exercise
of the right to peaceful assembly.

15.  When private individuals or entities are emped or authorized by a State party to
employ force with potentially lethal consequendhs, State party is under an obligation to
ensure that such employment of force actually coaplvith article 6 and remains
responsible for any failure to comply. [45] Amongher things, a State party must
rigorously limit the powers afforded to private @&, and ensure that strict and effective
measures of monitoring and control, and adequatimitig, are in place, in order to
guarantee, inter alia, that the powers grantechatanisused, and do not lead to arbitrary
deprivation of life. For example, a State party trtage adequate measures to ensure that
persons who were involved or are currently involuederious human rights violations or
abuses are excluded from private security entidegpowered or authorized to employ
force. [46] It must also ensure that victims of ielsy deprivation of life by private
individuals or entities empowered or authorizedtiy State party are granted an effective
remedy. [47]

16. Article 6, paragraphs 2, 4 and 5 implicitig@gnize that countries which have not
abolished the death penalty and that have notadtihe Second Optional Protocol are not
legally barred under the Covenant from applyingdbath penalty with regard to the most
serious crimes subject to a number of strict comalit Other procedures regulating activity
that may result in deprivation of life, such astpowmls for administering new drugs, must
be established by law, accompanied by effectivditinonal safeguards designed to
prevent arbitrary deprivation of life, and be comipa with other provisions of the
Covenant.

17. The deprivation of life of individuals throughcts or omissions that violate

provisions of the Covenant other than article 6ais,a rule, arbitrary in nature. This

includes, for example, the use of force resultinghie death of demonstrators exercising
their right of freedom of assembly; [48] and thesgiag of a death sentence following a
trial which failed to meet the due process requésts of article 14 of the Covenant. [49]

The Duty to Protect Life

18. The second sentence of paragraph 1 providg¢shih right to life “shall be protected
by law”. This implies that States parties must lelsga a legal framework to ensure the full
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enjoyment of the right to life by all individuals anay be necessary to give effect to the
right to life. The duty to protect the right todiby law also includes an obligation for States
parties to adopt any appropriate laws or other oreasin order to protect life from all
reasonably foreseeable threats, including fromatisremanating from private persons and
entities.

19. The duty to protect by law the right to lifet@ils that any substantive ground for
deprivation of life must be prescribed by law, aedined with sufficient precision to avoid

overly broad or arbitrary interpretation or apptica. [50] Since deprivation of life by the

authorities of the State is a matter of the utngpavity, the law must strictly control and
limit the circumstances in which a person may bpriged of his life by such authorities

[51] and the States parties must ensure full caanpk with all of the relevant legal

provisions. The duty to protect by law the rightlii® also requires States parties to
organize all State organs and governance structimresigh which public authority is

exercised in a manner consistent with the nee@dpeact and ensure the right to life, [52]
including establishing by law adequate institutioaad procedures for preventing
deprivation of life, investigating and prosecutpotential cases of unlawful deprivation of
life, meting out punishment and providing full regton.

20. States parties must enact a protective legahdwork which includes effective
criminal prohibitions on all manifestations of \eolce or incitement to violence that are
likely to result in a deprivation of life, such astentional and negligent homicide,
unnecessary or disproportionate use of firearm3] i@fanticide, [54] “honour” killings,
[55] lynching, [56] violent hate crimes, [57] blodduds, [58] ritual killings. [59], death
threats, and terrorist attacks. The criminal samctiattached to these crimes must be
commensurate with their gravity, [60] while remaigicompatible with all provisions of
the Covenant.

21. The duty to take positive measures to proteetright to life derives from the
general duty to ensure the rights recognized intreenant, which is articulated in article
2, paragraph 1, when read in conjunction with bt as well as from the specific duty to
protect the right to life by law which is articudat in the second sentence of article 6. States
parties are thus under a due diligence obligatomnidertake reasonable positive measures,
which do not impose on them disproportionate busdg¢@l] in response to reasonably
foreseeable threats to life originating from prevaitersons and entities, whose conduct is
not attributable to the State. [62] Hence, Statagtigs are obliged to take adequate
preventive measures in order to protect individ@against reasonably foreseen threats of
being murdered or killed by criminals and organizgtne or militia groups, including
armed or terrorist groups. [63] States parties khalso disband irregular armed groups,
such as private armies and vigilante groups, tretesponsible for deprivations of life [64]
and reduce the proliferation of potentially lethadapons to unauthorized individuals. [65]
States parties must further take adequate measidirgsotection, including continuous
supervision, [66] in order to prevent, investigagianish and remedy arbitrary deprivation
of life by private entities, such as private tram$ation companies, private hospitals [67]
and private security firms. [68]

22. States parties must take appropriate measuregrdtect individuals against

deprivation of life by other States, internatiomaanizations and foreign corporations
operating within their territory [69] or in otheresms subject to their jurisdiction. They must
also take appropriate legislative and other measiarensure that all activities taking place
in whole or in part within their territory and iriteer places subject to their jurisdiction, but
having a direct and reasonably foreseeable impath® right to life of individuals outside

their territory, including activities taken by comate entities based in their territory or
subject to their jurisdiction, [70] are consisteith article 6, taking due account of related
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international standards of corporate responsib[lity] and of the right of victims to obtain
an effective remedy.

23.  The duty to protect the right to life requiftates parties to take special measures of
protection towards persons in situation of vulnditgbwhose lives have been placed at
particular risk because of specific threats [72]pog-existing patterns of violence. These
include human rights defenders, [73] officials figly corruption and organized crime,
humanitarian workers, journalists, [74] prominemnblic figures, withesses to crime, [75]
and victims of domestic and gender-based violemceraman trafficking. They may also
include children, [76] especially children in strestuations, unaccompanied migrant
children and children in situations of armed canflmembers of ethnic and religious
minorities [77] and indigenous peoples, [78] leabigay, bisexual, transgender and inter-
sex (LGBTI) persons, [79] persons with albinismQ][&lleged witches, [81] displaced
persons, asylum seekers, refugees [82] and sttpsons. States parties must respond
urgently and effectively in order to protect indiuals who find themselves under a specific
threat, by adopting special measures such as signasent of around-the-clock police
protection, the issuance of protection and restrigimrders against potential aggressors
and, in exceptional cases, and only with the fre@ iaformed consent of the threatened
individual, protective custody.

24.  Persons with disabilities, including psychadaband intellectual disabilities, are also
entitled to specific measures of protection socasrtsure their effective enjoyment of the
right to life on equal basis with others. [83] Sunkasures of protection shall include the
provision of reasonable accommodation when necgssansure the right to life, such as
ensuring access of persons with disabilities temsa facilities and services, [84] and
specific measures designed to prevent unwarrargeaiforce by law enforcement agents
against persons with disabilities. [85]

25. States parties also have a heightened dutaref to take any necessary measures
[86] to protect the lives of individuals deprived their liberty by the State, since by
arresting, detaining, imprisoning or otherwise @gpg individuals of their liberty, States
parties assume the responsibility to care for th&r[87] and bodily integrity, and they
may not rely on lack of financial resources or othagistical problems to reduce this
responsibility. [88] The same heightened duty akataches to individuals held in private
incarceration facilities operating pursuant to aharization by the State. The duty to
protect the life of all detained individuals incksl providing them with the necessary
medical care and appropriately regular monitorihtheir health, [89] shielding them from
inter-prisoner violence, [90] preventing suicidesl goroviding reasonable accommodation
for persons with disabilities. [91] A heightenedydto protect the right to life also applies
to individuals quartered in liberty-restricting &taun facilities, such as mental health
facilities, [92] military camps, [93] refugee campsd camps for internally displaced
persons, [94] juvenile institutions and orphanages.

26. The duty to protect life also implies that t8¢aparties should take appropriate
measures to address the general conditions intgdbigt may give rise to direct threats to
life or prevent individuals from enjoying their hgto life with dignity. These general
conditions may include high levels of criminal aguh violence, [95] pervasive traffic and
industrial accidents, [96] degradation of the emwiment, [97], deprivation of land,
territories and resources of indigenous people8] fBe prevalence of life threatening
diseases, such as AIDS, tuberculosis or malarg,g@tensive substance abuse, widespread
hunger and malnutrition and extreme poverty anddiessness. [100] The measures called
for addressing adequate conditions for protectiregright to life include, where necessary,
measures designed to ensure access without delaydbyduals to essential goods and
services such as food, [101] water, shelter, hezlth, [102] electricity and sanitation, and
other measures designed to promote and facilideguate general conditions such as the
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bolstering of effective emergency health servicesnergency response operations
(including fire-fighters, ambulances and policecks) and social housing programs. States
parties should also develop strategic plans foaadwg the enjoyment of the right to life,
which may comprise measures to fight the stigmttinaassociated with disabilities and
diseases, including sexually transmitted diseasts;h hamper access to medical care;
[103] detailed plans to promote education to naslerice; and campaigns for raising
awareness of gender-based violerit84] and harmful practices, [105] and for imprayi
access to medical examinations and treatments robitp reduce maternal and infant
mortality. [106] Furthermore, States parties shoualdo develop, when necessary,
contingency plans and disaster management plarigngeisto increase preparedness and
address natural and man-made disasters, which cheeysely affect enjoyment of the right
to life, such as hurricanes, tsunamis, earthquakesy-active accidents and massive cyber-
attacks resulting in disruption of essential se¥sic

27.  Animportant element of the protection affatde the right to life by the Covenant
is the obligation on the States parties, where kmoyv or should have known of potentially
unlawful deprivations of life, to investigate andshere appropriate, prosecute such
incidents including allegations of excessive usdoofe with lethal consequences. [107]
The duty to investigate also arises in circumstainceavhich a serious risk of deprivation of
life was caused by the use of potentially lethatcép even if the risk did not
materialize [108] This obligation is implicit inehobligation to protect and is reinforced by
the general duty to ensure the rights recognizethénCovenant, which is articulated in
article 2, paragraph 1, when read in conjunctiotih\aiticle 6, paragraph 1, and the duty to
provide an effective remedy to victims of humarhtggviolations [109] and their relatives,
[110] which is articulated in article 2, paragraphof the Covenant, when read in
conjunction with article 6, paragraph 1. Investigias and prosecutions of potentially
unlawful deprivations of life should be undertakeraccordance with relevant international
standards, including the Minnesota Protocol onlthwestigation of Potentially Unlawful
Death (2016), and must be aimed at ensuring tlesethesponsible are brought to justice,
[111] at promoting accountability and preventingpimity, [112] at avoiding denial of
justice [113] and at drawing necessary lessongduising practices and policies with a
view to avoiding repeated violations. [114] Invgstions should explore, inter alia, the
legal responsibility of superior officials with ragl to violations of the right to life
committed by their subordinates. [115] Given thepamance of the right to life, States
parties must generally refrain from addressing atiohs of article 6 merely through
administrative or disciplinary measures, and a icraininvestigation is normally required,
which should lead, if enough incriminating evidemegathered, to a criminal prosecution.
[116] Immunities and amnesties provided to perpetsaof intentional killings and to their
superiors, and comparable measures leading toctie éa de jure impunity, are, as a rule,
incompatible with the duty to respect and ensueeright to life, and to provide victims
with an effective remedy. [117]

28. Investigations into allegations of violatimf article 6 [118] must always be
independent, [119] impartial, [120] prompt, [12hbtough, [122] effective, [123] credible
[124] and transparent, [125] and in the event ¢haiplation is found, full reparation must
be provided, including, in view of the particularrcamstances of the case, adequate
measures of compensation, rehabilitation and satish. [126] States parties are also
under an obligation to take steps to prevent theuwence of similar violations in the
future. [127] Where relevant, the investigation doinclude an autopsy of the victim’s
body, [128] whenever possible, in the presence refpaesentative of the victim's relatives.
[129] States parties need to take, among othegshiappropriate measures to establish the
truth relating to the events leading to the depiaveof life, including the reasons and legal
basis for targeting certain individuals and thecpaures employed by State forces before,
during and after the time in which the deprivatamturred, [130] and identifying bodies of
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individuals who had lost their lives. [131] Stafesties should also disclose relevant details
about the investigation to the victim’'s next of kifii32] allow them to present new
evidence, afford them with legal standing in theestigation, [133] and make public
information about the investigative steps taken thednvestigation’s findings, conclusions
and recommendations, [134] subject to absolutelges®ary redactions justified by a
compelling need to protect the public interest loe privacy and other legal rights of
directly affected individuals. States parties malsto take the necessary steps to protect
witnesses, victims and their relatives and persomsiucting the investigation from threats,
attacks and any act of retaliation. An investigaiiato violations of the right to life should
commence when appropriate ex officio. [135] Statesuld support and cooperate in good
faith with international mechanisms of investigatiand prosecutions addressing possible
violations of article 6. [136]

29. Loss of life occurring in custody, in unnatwscumstances, creates a presumption
of arbitrary deprivation of life by State authceg| which can only be rebutted on the basis
of a proper investigation which establishes thee3taompliance with its obligations under
article 6. [137] States parties also have a pdaicduty to investigate allegations of
violations of article 6 whenever State authoritiese used or appear to have used firearms
or other potentially lethal force outside the imnag¢el context of an armed conflict, for
example, when live fire had been used against detraiors, [138] or when civilians were
found dead in circumstances fitting a pattern ¢égad violations of the right to life by
State authorities. [139]

30. The duty to respect and ensure the righfeéadiquires States parties to refrain from
deporting, extraditing or otherwise transferringiwiduals to countries in which there are
substantial grounds for believing that a real gglsts that their right to life under article 6
of the Covenant would be violated. [140] Such & nisust be personal in nature [141] and
cannot derive merely from the general conditionthinreceiving State, except in the most
extreme cases. [142] For example, as explainedragpaph 34 below, it would be contrary
to article 6 to extradite an individual from a ctynthat abolished the death penalty to a
country in which he or she may face the death pgen@l43] Similarly, it would be
inconsistent with article 6 to deport an individdala country in which a fatwa had been
issued against him by local religious authoritieithout verifying that the fatwa is not
likely to be followed; [144] or to deport an indilial to an extremely violent country in
which he has never lived, has no social or famiyntacts and cannot speak the local
language. [145] In cases involving allegationsisk to the life of the removed individual
emanating from the authorities of the receivingt&tahe situation of the removed
individual and the conditions in the receiving 8taheed to be assessed inter alia, based on
the intent of the authorities of the receiving 8tdlhe pattern of conduct they have shown in
similar cases, [146] and the availability of crddiland effective assurances about their
intentions. When the alleged risk to life emandtesn non-state actors or foreign States
operating in the territory of the receiving Stateedible and effective assurances for
protection by the authorities of the receiving Staiay be sought and internal flight options
could be explored. When relying upon assurances filee receiving State of treatment
upon removal, the removing State should put in @ladequate mechanisms for ensuring
compliance with the issued assurances from the mbafgemoval onwards. [147]

31. The obligation not to extradite, deport oresttise transfer pursuant to article 6 of
the Covenant may be broader than the scope of riheigle of non refoulement under
international refugee law, since it may also regjuive protection of aliens not entitled to
refugee status. States parties must, however, aloasylum seekers claiming a real risk of
a violation of their right to life in the State dafrigin access to refugee or other
individualized or group status determination praged that could offer them protection
againstrefoulement. [148]
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Imposition of the death penalty

32. Paragraphs 2, 4, 5 and 6 of article 6 reguleemposition of the death penalty by
those countries which have not yet abolished it.

33.  Paragraph 2 of article 6 strictly limits thgphcation of the death penalty, firstly, to

States parties that have not abolished the deathltyeand secondly, to the most serious
crimes. Given the anomalous nature of regulatirgabplication of the death penalty in an
instrument enshrining the right to life, the contenf paragraph 2 have to be narrowly
construed. [149]

34. States parties to the Covenant that have sitwali the death penalty, through

amending their domestic laws, becoming partieshto $econd Optional Protocol to the

Covenant or adopting another international instminodligating them to abolish the death

penalty, are barred from reintroducing it. Like thevenant, the Second Optional Protocol
does not contain termination provisions and Stpsgties cannot denounce it. Abolition of

the death penalty is therefore legally irrevocatterthermore, States parties may not
transform an offence, which upon ratification of tBovenant, or at any time thereafter, did
not entail the death penalty, into a capital ofeendor can they remove legal conditions
from an existing offence with the result of permigtthe imposition of the death penalty in

circumstances in which it was not possible to ingpibdefore. States parties that abolished
the death penalty cannot deport, extradite or afiser transfer persons to a country in
which they are facing criminal charges that cahg teath penalty, unless credible and
effective assurances against the imposition ofdéth penalty have been obtained. [150]
In the same vein, the obligation not to reintrodtlee death penalty for any specific crime
requires States parties not to deport, extraditetberwise transfer an individual to a

country in which he or she is expected to staral for a capital offence, if the same

offence does not carry the death penalty in theokémg State, unless credible and effective
assurances against exposing the individual to ¢éla¢hdpenalty have been obtained.

35. The term “the most serious crimes” must bel nesstrictively [151] and appertain
only to crimes of extreme gravity, [152] involvingtentional killing. [153] Crimes not
resulting directly and intentionally in death, []15duch as attempted murder, [155]
corruption and other economic and political crimg$6] armed robbery, [157] piracy,
[158] abduction, [159] drug [160] and sexual offescalthough serious in nature, can
never serve as the basis, within the frameworkridéla 6, for the imposition of the death
penalty. In the same vein, a limited degree of imement or of complicity in the
commission of even the most serious crimes, sugir@dding the physical means for the
commission of murder, cannot justify the impositwfrthe death penalty. States parties are
under an obligation to review their criminal laws &s to ensure that the death penalty is
not imposed for crimes which do not qualify as thest serious crimes. [161] They should
also revoke death sentences issued for crimesuaifygng as the most serious crimes and
pursue the necessary legal procedures to re-sentieose convicted for such crimes.

36. Under no circumstances can the death peneadtytee applied as a sanction against
conduct whose very criminalization violates the @uant, including adultery,
homosexuality, apostasy, [162] establishing pdlltizpposition groups, [163] or offending
a head of state. [164] States parties that retairdeath penalty for such offences commit a
violation of their obligations under article 6 realibne and in conjunction with article 2,
paragraph 2 of the Covenant, as well as of oth@rigions of the Covenant.

37. In all cases involving the application of thdeath penalty, the personal
circumstances of the offender and the particulanucnstances of the offence, including its
specific attenuating elements [165] must be comsitldy the sentencing court. Hence,
mandatory death sentences that leave domesticscaitht no discretion on whether or not
to designate the offence as a crime entailing #mthd penalty, and on whether or not to
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issue the death sentence in the particular ciramasts of the offender, are arbitrary in

nature. [166] The availability of a right to see&rgion or commutation on the basis of the
special circumstances of the case or the accusest ian adequate substitute for the need
for judicial discretion in the application of theath penalty. [167]

38. Article 6, paragraph 2 also requires Stateigsato ensure that any death sentence
would be “in accordance with the law in force & thme of the commission of the crime”.
This application of the principle of legality corephents and reaffirms the application of
the principle ofulla poena sine lege found in article 15, paragraph 1 of the Covenasta
result, the death penalty can never be imposéwis not provided by law for the offence
at the time of its commission. Nor can the impositof the death penalty be based on
vaguely defined criminal provisions, [168] whoseplgation to the convicted individual
would depend on subjective or discretionary consiiilens [169] the application of which
is not reasonably foreseeable. [170] On the otlaedhthe abolition of the death penalty
should apply retroactively to individuals charged amnvicted of a capital offence in
accordance with the retroactive leniencyx(mitior) principle, which finds partial
expression in the third sentence of article 15agaph 1, requiring States parties to grant
offenders the benefit of lighter penalties adométdr the commission of the offence. The
retroactive application of the abolition of the ttepenalty to all individuals charged or
convicted of a capital crime also derives from filuet that the need for applying the death
penalty cannot be justified once it had been abetis

39. Article 6, paragraph 3 reminds all Statesipanvho are also parties to the Genocide
Convention of their obligations to prevent and phrthe crime of genocide, which include
the obligation to prevent and punish all deprivagiof life, which constitute part of a crime
of genocide. Under no circumstances can the desihlfy be imposed as part of a policy
of genocide against members of a national, ethniaalal or religious group.

40.  States parties that have not abolished thth gemnalty must respect article 7 of the
Covenant, which bars certain methods of executiilure to respect article 7 would
inevitably render the execution arbitrary in natanel thus also in violation of article 6. The
Committee has already opined that stoning, [17{Ection of untested lethal drugs, [172]
gas chambers, [173] burning and burying alive, [1add public executions, [175] are
contrary to article 7. For similar reasons, othainful and humiliating methods of
execution are also unlawful under the Covenantufaito provide individuals on death
row with timely notification about the date of theixecution constitutes, as a rule, a form
of ill-treatment, which renders the subsequent etiec contrary to articles 7 of the
Covenant. [176] Extreme delays in the implementatba death penalty sentence, which
exceed any reasonable period of time necessaryhaust all legal remedies, [177] may
also entail the violation of article 7 of the Coaeh especially when the long time on death
row exposes sentenced persons to harsh [178] esséiit conditions, including, solitary
confinement, [179] and when they are particulanynerable due to factors such as age,
health or mental state. [180]

41.  Violation of the fair trial guarantees prowvidéor in article 14 of the Covenant in
proceedings resulting in the imposition of the depénalty would render the sentence
arbitrary in nature, and in violation of articledd the Covenant. [181] Such violations
might involve the use of forced confessions; [18#bility of the accused to question
relevant witnesses; [183] lack of effective reprgatton involving confidential attorney-
client meetings during all stages of the criminabgeedings, [184] including during
criminal interrogation, [185] preliminary hearingg,86] trial [187] and appeal [188];
failure to respect the presumption of innocencectvhihay manifest itself in the accused
being placed in a cage or handcuffed during tha; tfi189] lack of an effective right of
appeal; [190] lack of adequate time and facilitfes the preparation of the defense,
including inability to access legal documents etakfor conducting the legal defense or



CCPR/C/GC/36

appeal, such as access to official prosecutorigliGions to the court, [191] the court’s
judgment [192] or the trial transcript; lack of slile interpretation; [193] failure to provide
accessible documents and procedural accommodatonpérsons with disabilities;
excessive and unjustified delays in the trial [184}he appeal process; [195] and general
lack of fairness of the criminal process, [196]ank of independence or impatrtiality of the
trial or appeal court.

42.  Other serious procedural flaws, not explicithwered by article 14 of the Covenant,
may nonetheless render the imposition of the deatmalty contrary to article 6. For
example, a failure to promptly inform detained fgrenationals of their right to consular
notification pursuant to the Vienna Convention oan€ular Relations resulting in the
imposition of the death penalty, [197] and failtweafford individuals about to be deported
to a country in which their lives are claimed todieeal risk with the opportunity to avail
themselves of available appeal procedures [198]dvaiolate article 6, paragraph 1 of the
Covenant.

43.  The execution of sentenced persons whose Igagltnot been established beyond
reasonable doubt also constitutes an arbitrary ivitjon of life. States parties must
therefore take all feasible measures in order todawrongful convictions in death penalty
cases, [199] to review procedural barriers to rem®mration of convictions and to re-
examine past convictions on the basis of new egelemcluding new DNA evidence.
States parties should also consider the implicatfonthe evaluation of evidence presented
in capital cases of new reliable studies, includihglies suggesting the prevalence of false
confessions and the unreliability of eyewitnestiremy.

44.  The death penalty must not be imposed in eridi;hatory manner contrary to the

requirements of articles 2(1) and 26 of the CovenBata suggesting that members of
religious, racial or ethnic minorities, indigent rpens or foreign nationals are
disproportionately likely to face the death penattgy indicate an unequal application of
the death penalty, which raises concerns undesl@2{(1) read in conjunction with article

6, as well as under article 26. [200]

45.  According to the last sentence of article &agraph 2, the death penalty can only
be carried out pursuant to a judgment of a competenrt. Such a court must be
established by law within the judiciary, be indegemt of the executive and legislative
branches and impartial. [201] It should be establisbefore the commission of the offence.
As a rule, civilians must not be tried for capitaimes before military tribunals [202] and
military personnel can only be tried for offencesrging the death penalty before a tribunal
affording all fair trial guarantees. Furthermoree tCommittee does not consider courts of
customary justice as judicial institutions offeriggfficient fair trial guarantees that would
enable them to try capital crimes. [203] The isggaof a death penalty without any trial,
for example in the form of a religious edict [2@f]military order which the State plans to
carry out or allows to be carried out, violateshbatticle 6 and 14 of the Covenant.

46.  Any penalty of death can only be carried auspant to a final judgment, after an
opportunity to resort to all judicial appeal prouezs has been provided to the sentenced
person, and after petitions to all other availatb@-judicial avenues have been resolved,
including supervisory review by prosecutors or t®uand consideration of requests for
official or private pardon. Furthermore, death senes must not be carried out as long as
international interim measures requiring a stayerécution are in place. Such interim
measures are designed to allow review of the seatbafore, international courts, human
rights courts and commissions, and internationahitoang bodies, such as the UN Treaty
Bodies. Failure to implement such interim measis@éacompatible with the obligation to
respect in good faith the procedures establishetkuthe specific treaties governing the
work of the relevant international bodies. [205]

11
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47.  States parties are required pursuant to Ar€clparagraph 4, to allow individuals
sentenced to death to seek pardon or commutatoengure that amnesties, pardons and
commutation can be granted to them in appropriateummstances, and to ensure that
sentences are not carried out before requests dodop or commutation have been
meaningfully considered and conclusively decidedorupaccording to applicable
procedures. [206] No category of sentenced persansbe a priori excluded from such
measures of relief, nor should the conditions fttmiament of relief be ineffective,
unnecessarily burdensome, discriminatory in nadar@oplied in an arbitrary manner. [207]
Article 6, paragraph 4 does not prescribe a pdaiqurocedure for the exercise of the right
to seek pardon or commutation and States partiesecuently retain discretion in spelling
out the relevant procedures. [208] Still, such pthaes should be specified in domestic
legislation, [209] and they should not afford tlaenflies of crime victims a preponderant
role in determining whether the death sentenceldhoe carried out. [210] Furthermore,
pardon or commutation procedures must offer certsBential guarantees, including
certainty about the processes followed and thetantige criteria applied; a right for
individuals sentenced to death to initiate pardomammutation procedures and to make
representations about their personal or other aalegircumstances; a right to be informed
in advanced when the request will be considered;aanght to be informed promptly about
the outcome of the procedure.[211]

48.  Article 6, paragraph 5 prohibits imposing tieath penalty for crimes committed by

persons below the age of 18 at the time of thenaffe[212] This necessarily implies that

such persons can never face the death penalthdboffence, regardless of their age at the
time of sentencing or at the time foreseen foryéagrout the sentence. [213] If there is no

reliable and conclusive proof that the person watsbelow the age of 18 at the time in

which the crime was committed, he or she will htheright to the benefit of the doubt and

the death penalty cannot be imposed. [214] Artigleparagraph 5 also prohibits the

carrying out the death penalty on pregnant women.

49.  States parties must refrain from imposingdeath penalty on individuals who face
special barriers in defending themselves on an |doasis with others, such as persons
whose serious psycho-social and intellectual digiaisi impeded their effective defense,
[215] and on persons that have limited moral culfggb They should also refrain from
executing persons that have diminished abilityridarstand the reasons for their sentence,
and persons whose execution would be exceptiocallgl or would lead to exceptionally
harsh results for them and their families, sucpersons at an advanced age [216], parents
to very young or dependent children, and individuaho have suffered in the past serious
human rights violations. [217]

50. Article 6, paragraph 6 reaffirms the positibat States parties that are not yet totally
abolitionist should be on an irrevocable path talsacomplete eradication of the death
penalty, de facto and de jure, in the foreseeabtaré. The death penalty cannot be
reconciled with full respect for the right to lifand abolition of the death penalty is both
desirable [218] and necessary for the enhancemefiuman dignity and progressive
development of human rights. [219] It is contramythe object and purpose of article 6 for
States parties to take steps to increase de fagtate and extent in which they resort to the
death penalty, [220] or to reduce the number ofipas and commutations they grant.

51.  Although the allusion to the conditions fophgation of the death penalty in article

6, paragraph 2 suggests that when drafting the @ouethe States parties did not
universally regard the death penalty as a cruéliiman or degrading punishment per se,
[221] subsequent agreements by the States part@sheequent practice establishing such
agreements, may ultimately lead to the conclustat the death penalty is contrary to
article 7 of the Covenant under all circumstan¢282] The increasing number of States
parties to the Second Optional Protocol, as wellbpsother international instruments
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prohibiting the imposition or carrying out of theath penalty, and the growing number of
non-abolitionist States that have nonetheless doted a de facto moratorium on the

exercise of the death penalty, suggest that coraitte progress may have been made
towards establishing an agreement among the Siatties to consider the death penalty as
a cruel, inhuman or degrading form of punishmeB23] Such a legal development is

consistent with the pro-abolitionist sprit of thev@nant, which manifests itself, inter alia,

in the texts of article 6, paragraph 6 and the Be@ptional Protocol.

Relationship of article 6 with other articles of the Covenant and other
legal regimes

52. The standards and guarantees of article 6 beénlap and interact with other
provisions of the Covenant. Some forms of condunubkaneously violate both article 6
and another article. For example, applying the ldganalty in response to a crime not
constituting a most serious crime, [224] would atel both article 6, paragraph 2 and, in
light of the extreme nature of the punishment, asticle 7. [225] At other times, the
contents of article 6, paragraph 1, are informedth®y contents of other articles. For
example, application of the death penalty may arndémran arbitrary deprivation of life
under article 6 by virtue of the fact that it reggats a punishment for exercising freedom of
expression, in violation of article 19. [226]

53.  Article 6 also reinforces the obligations ¢t8s parties under the Covenant and the
Optional Protocol to protect individuals againsprigals for promoting and striving to
protect and realize human rights, including throaghperation or communication with the
Committee. [227] States parties must take the sacgsmeasures to respond to death
threats and to provide adequate protection to hurggms defenders, [228] including the
creation and maintenance of a safe and enablinigggmeent for defending human rights.

54.  Torture and ill-treatment, which may seriouaffect the physical and mental health
of the mistreated individual could also generatertbk of deprivation of life. Furthermore,
criminal convictions resulting in the death penaltyhich are based on information
procured by torture or cruel, inhuman or degradireatment of interrogated persons,
would violate articles 7 and 14, paragraph 3(ghefCovenant, as well as article 6. [229]

55.  Returning individuals to countries where thare substantial grounds for believing

that they face a real risk to their lives violateticles 6 and 7 of the Covenant. [230] In

addition, making an individual sentenced to dealele that the sentence was commuted
only to inform him later that it was not[231] and placing an individual on death row
pursuant to a death sentence that is void ab jiR?] would run contrary to both articles

6 and 7.

56. The arbitrary deprivation of life of an intlual may cause his or her relatives
mental suffering, which could amount to a violatiointheir own rights under article 7 of
the Covenant. Furthermore, even when the deprivatfolife is not arbitrary, failure to
provide relatives with information on the circumstas of the death of an individual may
violate their rights under article 7, [233] as abédilure to inform them of the location of
the body, [234] and, where the death penalty idieghpof the date in which the carrying
out of the death penalty is anticipated. [235] Reds of individuals deprived of their life
by the State must be able to receive the remditi®gy so wish. [236]

57. The right to life guaranteed by article 6 bé tCovenant, including the right to
protection of life under article 6, paragraph 1,ynmverlap with the right to security of
person guaranteed by article 9, paragraph 1. Ertfenms of arbitrary detention that are
themselves life-threatening, in particular enforagidappearances, violate the right to
personal liberty and personal security and arenmuaiible with the right to life. [237]
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Failure to respect the procedural guarantees fouadicle 9, paragraphs 3 and 4, designed
inter alia to prevent disappearances, could alsaltrén a violation of article 6. [238]

58. Enforced disappearance constitutes a uniquk imtegrated series of acts and
omissions representing a grave threat to life. [23& deprivation of liberty, followed by a
refusal to acknowledge that deprivation of libeoty by concealment of the fate of the
disappeared person, in effect removes that persom the protection of the law and places
his or her life at serious and constant risk, fhick the State is accountable. [240] It thus
results in a violation of the right to life as wab other rights recognized in the Covenant,
in particular, article 7 (prohibition of torture eruel, inhuman or degrading treatment or
punishment), article 9 (liberty and security of qmars), and article 16 (right to recognition
of a person before the law). States parties must talequate measures to prevent the
enforced disappearance of individuals, and condincteffective and speedy inquiry to
establish the fate and whereabouts of persons wip lmave been subject to enforced
disappearance. States parties should also ensatrthéhenforced disappearance of persons
is punished with appropriate criminal sanctions anttoduce prompt and effective
procedures to investigate cases of disappearangcesughly, by independent and impartial
bodies [241] that operate, as a rule, within thdirary criminal justice system. They
should bring to justice the perpetrators of sudis and omissions and ensure that victims
of enforced disappearance and their relatives afermed about the outcome of the
investigation and are provided with full reparati¢242] Under no circumstances should
families of victims of enforced disappearance bikgel to declare them dead in order to be
eligible for reparation. [243] States parties skoalso provide families of victims of
disappeared persons with means to regularize lrgat status in relation to the disappeared
persons after an appropriate period of time. [244]

59. A particular connection exists between art&lend article 20, which prohibits any
propaganda for war and certain forms of advocacystitnting incitement to
discrimination, hostility or violence. Failure toroply with these obligations under article
20, may also constitute a failure to take the reangsmeasures to protect the right to life
under article 6. [245]

60. Article 24, paragraph 1, of the Covenant kxgtievery child “to such measures of
protection as are required by his status as a nandhe part of his family, society and the
State.” This article requires adoption of speciaasures designed to protect the life of
every child, in addition to the general measuregiired by article 6 for protecting the lives

of all individuals. [246] When taking special measiof protection, States parties should
be guided by the best interests of the child, [2@7]the need to ensure the survival and
development of all children, [248] and their wedlihg. [249]

61. The right to life must be respected and embwithout distinction of any kind, such
as race, color, sex, language, religion, politmabther opinion, national or social origin,
property, birth, or any other status, includingteag250] ethnicity, membership of an
indigenous group, sexual orientation or gender tiden[251] disability, [252] socio-
economic status, [253] albinism [254] and age. [A%fgal protections for the right to life
must apply equally to all individuals and provitiemn with effective guarantees against all
forms of discrimination, including multiple and émsectional forms of discrimination.
[256] Any deprivation of life based on discrimiratiin law or fact i$pso facto arbitrary in
nature. Femicide, which constitutes an extreme fafhgender-based violence that is
directed against girls and women, is a particulgrive form of assault on the right to life.
[257]

62. Environmental degradation, climate change antbustainable development
constitute some of the most pressing and serigestdhto the ability of present and future
generations to enjoy the right to life. [258] Oldlipns of States parties under international
environmental law should thus inform the conterftamicle 6 of the Covenant, and the
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obligation of States parties to respect and enth@eight to life should also inform their
relevant obligations under international environtaétaw. [259] Implementation of the
obligation to respect and ensure the right to ifed in particular life with dignity, depends,
inter alia, on measures taken by States partiggdserve the environment and protect it
against harm, pollution and climate change causegublic and private actors. States
parties should therefore ensure sustainable usatafal resources, develop and implement
substantive environmental standards, conduct emwiemtal impact assessments and
consult with relevant States about activities liikio have a significant impact on the
environment, provide notification to other Statemaerned about natural disasters and
emergencies and cooperate with them, provide apiptepaccess to information on
environmental hazards and pay due regard to tteaptienary approach. [260]

63. In light of article 2, paragraph 1, of the €nsant, a State party has an obligation to
respect and to ensure the rights under articleadl glersons who are within its territory and
all persons subject to its jurisdiction, that i§,p@rsons over whose enjoyment of the right
to life it exercises power or effective control6]g This includes persons located outside
any territory effectively controlled by the Statehose right to life is nonetheless impacted
by its military or other activities in a direct anehsonably foreseeable manner. [262] States
also have obligations under international law mofid or assist activities undertaken by
other States and non-State actors that violateri¢he to life. [263] Furthermore, States
parties must respect and protect the lives of iddads located in places, which are under
their effective control, such as occupied terrégsriand in territories over which they have
assumed an international obligation to apply thegbant. States parties are also required
to respect and protect the lives of all individuklsated on marine vessels or aircrafts
registered by them or flying their flag, and of $kaindividuals who find themselves in a
situation of distress at sea, in accordance widir timternational obligations on rescue at
sea. [264] Given that the deprivation of libertynigs a person within a State’s effective
control, States parties must respect and protectigit to life of all individuals arrested or
detained by them, even if held outside their teryit[265]

64. Like the rest of the Covenant, article 6 cmmtis to apply also in situations of armed
conflict to which the rules of international humt@nian law are applicable, including to the
conduct of hostilities. [266] While rules of intational humanitarian law may be relevant
for the interpretation and application of article when the situation calls for their
application, both spheres of law are complementaoy,mutually exclusive. [267] Use of
lethal force consistent with international humatéta law and other applicable
international law norms is, in general, not arloitrd&y contrast, practices inconsistent with
international humanitarian law, entailing a riskth@ lives of civilians and other persons
protected by international humanitarian law, indhgdthe targeting of civilians, civilian
objects and objects indispensable to the survif/ghe civilian population, indiscriminate
attacks, failure to apply the principles of pret@utand proportionality, and the use of
human shields, would also violate article 6 of @®/enant. [268] States parties should, in
general, disclose the criteria for attacking wigthkl force individuals or objects whose
targeting is expected to result in deprivation itd, lincluding the legal basis for specific
attacks, the process of identification of militaaygets and combatants or persons taking a
direct part in hostilities, the circumstances inchtrelevant means and methods of warfare
have been used, [269] and whether less harmfulnaliees were considered. They must
also investigate alleged or suspected violatiorertifle 6 in situations of armed conflict in
accordance with the relevant international stareld&¥0]

65. States parties engaged in the deployment,saseor purchase of existing weapons
and in the study, development, acquisition or aidopdf weapons, and means or methods
of warfare, must always consider their impact om tiight to life. [271] For example, the
development of autonomous weapon systems lackihgiiman compassion and judgement
raises difficult legal and ethical questions conagg the right to life, including questions
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relating to legal responsibility for their use. TBeMmittee is therefore of the view that
such weapon systems should not be developed arndtpwiperation, either in times of war
or in times of peace, unless it has been establita their use conforms with article 6 and
other relevant norms of international law. [272]

66. The threat or use of weapons of mass deginyciin particular nuclear weapons,
which are indiscriminate in effect and are of aunato cause destruction of human life on
a catastrophic scale is incompatible with respectte right to life and may amount to a
crime under international law. States parties nals¢ all necessary measures to stop the
proliferation of weapons of mass destruction, idelg measures to prevent their
acquisition by non-state actors, to refrain fronwvadeping, producing, testing, acquiring,
stockpiling, selling, transferring and using theamdestroy existing stockpiles, and to take
adequate measures of protection against accidems| all in accordance with their
international obligations. [273] They must alsopext their international obligations to
pursue in good faith negotiations in order to aehithe aim of nuclear disarmament under
strict and effective international control. [274]cato afford adequate reparation to victims
whose right to life has been or is being adveraéfigcted by the testing or use of weapons
of mass destruction, in accordance with principlieisiternational responsibility. [275]

67. Atrticle 6 is included in the list of non-deedde rights of article 4, paragraph 2 of
the Covenant. Hence, the guarantees against ayhiteprivation of life contained in article
6 continue to apply in all circumstances, includingituations of armed conflict and other
public emergencies. [276] The existence and natfieepublic emergency which threatens
the life of the nation may, however, be relevanatdetermination of whether a particular
act or omission leading to deprivation of life igrary and to a determination of the scope
of the positive measures that States parties mdsrtake. Although some Covenant rights
other than the right to life may be subject to detmn, derogable rights which support the
application of article 6 must not be diminished imgasures of derogation. [277] Such
rights include procedural guarantees, such asigim to fair trial in death penalty cases,
and accessible and effective measures to vindicgtes, such as the duty to take
appropriate measures to investigate, prosecutésipand remedy violations of the right to
life.

68. Reservations with respect to the peremptodyreom-derogable obligations set out in
article 6 are incompatible with the object and s of the Covenant. In particular, no
reservation to the prohibition against arbitrarprileation of life of persons and to the strict
limits provided in Article 6 with respect to themigation of the death penalty is permitted.
[278]

69. Wars and other acts of mass violence contimle a scourge of humanity resulting
in the loss of lives of many thousands of livesrgwaear. [279] Efforts to avert the risks of

war, and any other armed conflict, and to strengtinéernational peace and security, are
among the most important safeguards for the riglhife. [280]

70. States parties engaged in acts of aggressidefmed in international law, resulting
in deprivation of life, violate ipso facto artick of the Covenant. At the same time, all
States are reminded of their responsibility as nemilof the international community to
protect lives and to oppose widespread or systenadtacks on the right to life, [281]
including acts of aggression, international teswrj genocide, crimes against humanity and
war crimes, while respecting all of their obligaisounder international law. States parties
that fail to take all reasonable measures to sttt international disputes by peaceful
means might fall short of complying with their ptbg obligation to ensure the right to life.
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