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Administration in Austria (2007)

Republic of Austria Public Administration Country
Profile (May 2006)

http://www.ris.bka.gv.at (31 December 2007)

http://www.magyarorszag.hu/english/keyevents/a _koz
ig/a_foglalk/a_munkajogv/a koztiszt20071115.ht
ml (6 December 2007)

http://www.magyarorszag.hu/english/keyevents/a koz
ig/a_foglalk/a munkajogv/a kozlalkjogv200711
15.html (6 December 2007)

http://www.magyarorszag.hu/english/keyevents/a koz
ig/a_foglalk/a szabadsag/a munkido20060627.h
tml (6 December 2007)

http://www.magyarorszag.hu/english/keyevents/a_koz
1g/a_foglalk/a szabadsag/a szabads20071115.ht
ml (6 December 2007)

http://www.magyarorszag.hu/english/keyevents/a_koz

ig/a_foglalk/a_eletpalya/a _kozalkelo20060627.ht
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ml (6 December 2007)

http://www.magyarorszag.hu/english/keyevents/a koz
ig/a_foglalk/a eletpalya/a koztisztelo20070123.
html (6 December 2007)

Hungary Public Service and the Administrative
Framework Assessment 2002

218ACT of April 26, 2002 on service of public
servants in administrative authorities and on
remuneration of such servants and other
employees in administrative authorities (the
Service Act)

By IRz A 4R T4 2007.8.31 (B & I8
# Fadk )

S9 FIIRAT A FH R T 2007.9.3 (B89 T J 4
Jakt &)

B AEPARFTA 200795 (BH 50 & e
# i)
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Vice Chairman of The Civil
Service Protection and Training
Commission
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WENG, CHING-SHAN Secretary
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Nk YR ME E P W

Investigation into Civil Service Examination &
Personnel Administration Systems in Austria,

Hungary, and Czech in 2007 by the Examination Yuan

I Examination and Employment

1. How many categories of civil service in your
country, e.g. the judge, court prosecutor, police
officers, inspector of tax, and medical
personnel...etc? Are they all recruited by an
independent examination agency?

2. What are your basic examination qualifications
for civil service? Besides academic degree,is
there any restriction on the examination
qualifications?

3. What are your recruiting channels for civil
service? How are the examination categories and
subjects composed? How are examination

question decided and examination assessment
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conducted by head of agency or by a committee?
How do you decide the qualified standards?

4. Is there an independent agency to manage
certification examinations for professional and
technological personnel? (E.g. medical personnel,
lawyer, and seafarer...etc) How do you
categorize these professional and technological
personnel? And how do you measure their
qualifications for examination and decide which
subjects to test?

5. Is representative bureaucracy implemented in the
employment and examinations for the
indigenous people, women, and disables in your
country? If there is, please explain the actual
situation of implementation and also provides us
with related information.

6. What reforms have been implemented in connection
with employment and examinations in the civil

service system during the past three years?
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I Evaluation and appraisal
1. Pay system and professional resource- exchange
mechanism of civil service
(1)What is the pay structure (or content) for
civil service in your country?

A.Does your country execute a performance-
based pay system?

B.Does your country have any professional
resource-exchange mechanism between
public offices and civilian business units?
If so, what are the requirements of
application and the methods of operation?

2. Political appointee’s retirement and compensation
system and civil service retirement system
(1)Does your country have an independent

retirement and compensation system for
political appointee? If such an independent
system exists, how i1s it designed (including

the requirements of application, categories of
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pension and pay conditions)?
(2)Retirement system of civil service
A.Overview

a. Social welfare system (please provide a
brief introduction on systems for job
grades 1, 2, and 3)

b. Civil service retirement system (eligibilities
for retirement and retirement benefits
for different disciplined ranks; also
describe the civil service salary in the
local job market).

c. Overview of current operations.

B.The development of civil service retirement
system

a. Background of the reform

b. Resistance to reform

c. Advertisement strategy?

C.Present situation of civil service retirement

system

107



. Categories of retirement and eligible
pensioners

. Eligibilities for pension benefits and
method of payment (whether there are
different programs designed for
different jobs)

. What is the percentage of retirement
payment compared with in-service
income? What is the Replacement Ratio
after insurance income or other related
income?

. Does the pension plan include self-
contribution? What are the pension fund
operation and the return on investment?
. The advantages and shortcomings of the
current retirement system.

. The direction of future reforms and
expected beneficial results

. What we can learn from your country?
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Il The Protection and Training
1. The Protection system of civil service
(1)Authorized agency in charge of the study and
legislation regarding protected rights.
(2)Civil servants under protection
(3)Protected rights
(4)Procedures for drafting and discussing
protected rights regulations.
(5)Procedures for commission resolution on
protected rights regulations.
(6)Handling of protected rights regulation.
(7)Execution and monitoring of protected rights
regulations.
(8)Other related protected rights regulations.
2. Civil Service Training and Development
(1)Regulations and training system for Civil
Service Training and Development
A.Regulations and policies for Civil Service

Training and Development
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B.Institutes for Civil Service Training and
Development and its responsibilities and
functions

(2)Civil Service Training strategy and Development

A.Legal aspects

B.Curricula

C.Promotion

(3)Present situation of Civil Service Training
and Development

A.Training categories (Entry level, promotion
training, on-the-job, high level)

B.Core competence of different disciplined
ranks and corresponding training courses

C.Budget for training

D.Training results appraisal and its
application.

IV Human resource and administrative
1. Present situation of the governmental HR’s

management concerning gender issues.
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Please collect relevant information regarding
your governmental HR’s management policies
on gender issues and establishment of Gender
Sensitive Indicators for our reference.

. The association and organization of public
servants and their management

Please collect relevant information regarding
your public servants’ organization and
association, and the present situation of
relevant  regulatory = management  and
experience of your government for our
reference (such as the relation between civil
servants and the government, whether the civil
servants have freedom of association and what
are the corresponding regulatory bylaws, and
the corresponding operations).

. Development of HR system and its present
situation

Regarding the entire civil servants personnel
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system of your government, please collect
information about its development, changes,
present situation, and future development for

our reference.
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ez BEJIBREfcRATHATR
The Organisation of Austrian Administration

The organisational variety of the Austrian administration is derived from two
principles:

» from the constitutional basic principle of the Federation

* and from the principle of local self-administration of Austrian

municipalities

These two principles result to an administrative structure consisting of three
levels of subdivisions each with corresponding administrative organisations:
+ at central government level the Federal Government
+ at federal level, the federal state administrations of the nine States of
Burgenland, Carinthia, Lower Austria, Upper Austria, Salzburg, Styria,
Tyrol, Vorarlberg and Vienna
» and at local self-administration the municipal administrations of 2,359

Austrian municipalities

All over Austria there is also a network of 99 administrative districts, which
are not independent territorial authorities but are rather organisationally
integrated in the federal state administration (as district authorities) or within
the greater city. As such, Austria can be said to have a four-tiered
administrative structure throughout: Federal Government — Federal States —

Districts — Municipalities
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The Federal Government

The Department Principle
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It is under the leadership of the Federal Ministers, who preside as
monocratic organs of a particular department. The number of Federal
Ministers and consequently of the departments is variable — currently there
are fourteen. State Secretaries can be appointed for political support and for

representation in parliament or at European level.

Other than the Federal Chancellor, who is also supported by his own
department, there are Federal Ministers of Finance, for Women, Media and
Civil Service, for European and International Affairs, for Health, Family and
Youth, of the Interior, of Justice, for Agriculture, Forestry, Environment and
Water Management, for Defence, of Social Affairs and Consumer Protection,
for Education, Arts and Culture, for Transport, Innovation and Technology,
for Economics and Labour and of Science and Research. Currently there are

six State Secretaries active in five ministries.
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As a whole, the Federal Ministers make up the Federal Government. The
Federal Chancellor is the chairman of the Federal Government and as such,
exercises the central function. As heads of the Federal Chancellery, he has
the same rank as all other Federal Ministers. This clearly demonstrates the

prevailing distinct “department principle” of the Federal Administration.

A Federal Minister's department consists of a Federal Ministry (also called
Central Offices), where strategic decisions such as draft bills are prepared,
and the subordinate agencies. The latter is a collective name for all kinds of
organisational establishments. In this way, finance offices are subordinate
agencies just as police inspectorates or even individual schools are. The
size of individual departments varies greatly as a consequence.
Traditionally, large departments are the ones concerned with education and

security agendas. In particular, the dimensions are as follows:
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Staff size of federal departments (01.04.2007)

. Other Whole
Department ce"'.'a.' i (subordinate) Ministerial
(Ministry) L N
Ministerial area area

Federal Chancellery * 697 132 828
Interior 1.632 29.936 31.568
Education, Arts and Culture 738 42.385 43.123
Science and Research 280 445 725
Social Affairs and Consumer Protection 413 640 1.053
Health, Family and Youth 495 3 498
European and International Affairs 554 726 1.280
Justice 207 10.712 10.919
Defence 1.003 22.618 23.621
Finance 750 10.491 11.242
Agriculture, Forestry, Environment and Water Managmen 891 1.774 2.665
Economics and Labour 1.036 1.905 2,941
Transport, Innovation and Technologie 638 262 900
Others ** 1.017 1.017
Total 10.350 122.029 132.380

* The department for Women, Media and Civil Service resides in the Federal Chancellery.

** The principal institutions — the Office of: the Federal President, the Constitutional Court, the Supreme
Administrative Court, the Obudsmen’s Office and the Public Audit summed up.

(Number of persons employed as equivalent to full-time employees)

The structure of a ministry

The Austrian Federal Ministries (including the Federal Chancellery) are
subject to standard organisational basic principles. They are divided into
divisions, and for the most part have between 50 and 150 employees. The
divisions are themselves divided into departments. Depending on the case,
several departments can be combined into groups or areas. Subdivision of
departments into sections is also possible. Additionally, Secretaries General
are established in some areas as are personal offices of Federal Ministers or
State Secretaries around the political leadership of a ministry. The actual
structure of the organisation and distribution of responsibilities (division of
tasks) is laid down by each individual Federal Minister internally. The
running of the organisation occurs in all ministries through an electronic file

system (ELAK), which has completely replaced the “paper file”.
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“Disincorporation” from the Federal Government

In the last decades, various legally independent establishments were
founded outside of the Federal administration. This occurred through so-
called “disincorporation”, in which a governmental establishment was
converted into a legally independent institution or a company under
company law on the basis of a special law. In the course of a
disincorporation process, the staff — while maintaining its rights — is also
transferred to the disincorporated establishment. Also, financial funds are
separated from the government budget. Financing and control relationships

with the relevant Federal Ministry continue to exist, of course.

The spin-off process began in 1969 with the disincorporation of the
government owned Postal Savings Bank and currently includes around 100
companies and institutions following the disincorporation of the postal
service, museums and theatres, employments offices, banking supervisory

authorities, all universities and many other government establishments.

Federal State Administration

In contrast to the Federal Administration, the administrative apparatus of the
nine Federal States are not organised according to the branch system. The
state government as a leadership organ of the state administration basically
acts as a committee, although many aspects are still delegated to individual
members for decision. There are no separate State Ministers with or without
portfolios as administrative assistance, but rather a common State
Government Office. Internal affairs of the Office are led by the State
Governor as chairman of the State Government (at political level) and the
Head of the State Government Office (at administrative level).

Most of the 99 District Administrations are also part of the State

Administration. Outside the 15 larger cities, which act as administrative
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districts, there are 84 District Authorities established as administrative
districts throughout Austria, and which play a leading role especially in
national administration. District authorities are led by one of the persons
nominated as District Governor by the State Government. Furthermore,
State Administrations also have subordinate agencies and numerous
disincorporations from State administration have taken place. State hospitals
especially have been going through a process of legal independence over
the last few years.

Municipalities

From the 2,359 municipalities, only 50 towns have more than 10,000
inhabitants and 85% of all municipalities have less then 3,000 inhabitants.
Since the size and capacity of a municipality is not considered in task
setting, a distinct structure of cooperation has developed amongst Austria’s
municipalities. As such, many municipal associations are founded especially
when concerning high investment and employment opportunities, in order to
enable more efficient management. 15 of the largest Austrian cities play a
very specific role among the municipalities: they are cities with their own
statute. This means that on top of their municipal responsibilities, they also

hold the function of administrative district.

The municipal offices are under the leadership of the Mayor, who is elected
by the Municipal Council representative organ or directly by the citizens of
the municipality. An office leader generally referred to as Municipal
Secretary or City Office Director takes care of the administrative leadership
(Chief Magistrate in cities with their own statute). Many municipal
responsibilities fall under the provision of subsistence and concern the

creation of educational, social, environmental and cultural infrastructure.
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Public Administration tasks

The modern administrative state is long past being a simple sovereign state
which administers state tasks with commands and force. The Austrian
administration is more an administration of services with distinct fields of
activity such as in the social, health, education and cultural areas as well as
a support administration. The classic differentiation between a sovereign
administration and non-sovereign administration is therefore in a context of a

material analysis of tasks with continually reduced significance.

Task distribution

In the distribution of administration tasks to territorial authorities, the way in
which the state administration acts plays a determining role. This is because
the division of competencies of the Austrian constitution only applies to the
state administration. Aspects observed in the legal entities outside the state
administration are not subject to this strict distribution regime. It is
sometimes referred to as the “private sector administration”, because the
State acts like a private company in this context. All non-state administration
affairs can therefore be come under the jurisdiction of territorial authorities,
which in practice couid iead to doubie-tracking in the administration of
services and support. The distribution of tasks within territorial authorities is
something undertaken mainly by Federal Ministry law or by cléssification by

State governments or Municipal Councils.

Indirect and direct administration

A special form of fulfilling tasks within the scope of the State Administration
is that efficiency is the main principle of indirect administration. This means
that state affairs of the state administration are basically under the
jurisdiction of provincial State Administration organs — mainly district
authorities; The Federal State District Authority therefore acts for the

provincial Federal State as well as the central government. Instructions from
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the responsible Federal Minister are of course also authoritative in indirect
state administration. Exceptions to this principle only exist for certain
responsibilities: financial administration affairs, the security police as well as
military and foreign affairs are dealt with directly by the (subordinate) state

agency.

Public Administration reform

In the last few years, administrative reform has reinforced activities. Within
the central administration, a strategic approach was chosen, which would

initially provide for an evaluation of tasks. To this purpose, a group of

.... o tarme mmiamiamia e A Al Laidl P Y
IRRLIALL

experts was commissioned with examining existing adminis
to scrutinize them critically (Report by the Task Reform Commission 2001).
Consequently, targeted measures to optimise structure and services were
proposed, based on objectives of benefiting from potential staff and budget
cuts, but at the same time ensuring the quality and efficiency of
administrative services. A reform focus brings increased use of modern
technologies to the advantage of citizens as well as of achieving the savings
objectives. A special e-government law creates the foundation for
widespread e-government services. Both citizen-oriented applications such
as “finance online” as a communication level for tax issues and the
introduction of the electronic file (ELAK) are prime examples of this.
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measures were taken. In this way, making the strict regime of budget law
more flexible for operatively active organisational units (through the so-called
flexi-clause) will facilitate management. Through “disincorporations” from the
government administration  organisation, legally independent and
responsible “companies” are created, whose public services are produced

more efficiently. From the year 2000 to 2006 about 130 reform projects have
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been executed. The reform measures put together have already yielded

cumulative savings of several billion Euros.

Starting from 2007 these efforts continue under the key words Trust, Quality
and Speed. The new Quality initiative consists of 50 reform projects, in order

to raise the quality of administrative services as well as lead to savings. E-

Government-Projects, Call-Centers, the establishment of one-stop-shops
and reorganisations contribute to the goal that the Austrian Public
Administration offers the best possible service to its citizens.
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The Public Service in Austria

Administration staff — the public service — consists of the persons who are
employed by an Austrian territorial authority. Fulfilling government tasks
naturally has high social significance. Civil servants have the special
requirement to ensure that impartiality, efficiency and abidance to laws count
as the main characteristics of the public service in Austria, just as the

efficiency of the administration and its freedom from corruption.

Dimensions of the public service

Quantitatively speaking there are — calculated as full time employees — a
total of 383,300 public servants in Austria. Only 35% of public servants are
employed by the Federation (Federal Service). 65% are Federal State and

Municipal employees (State and Municipal Service).

Public service employees in all territorial authorities

Federation (2007) 132,400 (35 %)
Federal States (incl. Vienna) (2004) 180,500 (47 %)
Municipalities (2004) 70,400 (18 %)
Total 383,300 (100 %)

Around 63,500 teachers of the compulsory education system are also
employed by the Federal States (State teacher), whose salaries are not paid
by the relevant State but by the Federation.
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Officials and contractual staff

There are two types of public employment: employment under public law as
officials based on a government act and basically designates a permanent
position, as well as employment under private law (contractual) as
contractual employees, based on a service contract and is the similar as that
of a private sector employee. In many areas though, there are no great
differences between the service regulations for officials and those for

contractual employees.

The status of official comes from the historical prototype of a civil servant,

but nowadays more than half of all employees are contractual employees.

Structures of the public service

Detailed information on specific work, training, income and gender specific
structures for the whole public service is not possible since a corresponding
standard analysis is still in progress. The data provided below on the Federal

Administration does provide a certain general idea.

Federal Employees according to work groups (2006)

Administration 48,426 (36 %)
Federal teachers 36,682 (28 %)
Executive service 29,593 (22 %)
Military 14,717 (11 %)
Judges and Public Prosecutors 2,383 (2 %)
Others 1,511 (1 %)
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Middle Federal Employee income
according to work groups

Judges and Public Prosecutors 60,752 €

Teachers 44,641 €
Executive service 40,643 €
Military 33,749 €
Administration 27,839 €
(yearly salary in Euro, income data as median values from 2005)

Academic — employment in Federal Service (2006)

Male academics 20,306 (51 %)
Female academics 19,719 (49 %)
Total 40,025 (100 %)
Academic quota 30 %

(basis: full-time, year average)

Training trainees in the various work groups rates very highly in the civil

service, just as privileged employment of disabled persons.

The public employer

The public employers in the formal sense are the territorial authorities. The
basis of public employment is formed by special service regulation laws for
employment both under public law and private law and govern all relevant
conditions in great detail. Both for the government service and the State and

Municipal services of each Federal State, there are specific legal
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foundations that are independent of each other's relevant parliament
government or state legislator. This leads to numerous service regulatory

systems in Austria.

Personal responsibility in the government belongs to the individual Federal
Ministers. The coordination of staff management and the preparation of
service regulation laws and other standards is based in the Federal

Chancellery.

Personnel management and controlling

Post diagrams are the instrumental tools for personnel management in the
public service. In this set of figures, which is very effective as a formal part of
the yearly official budget, the highest permissible number of employees and
individual institutions are assigned through the setting of permanent posts.
Both new recruits and reassignments are only possible provided there is a
vacant permanent post. Also, the maintenance of budgeted financial staff
expenses must be ensured.

The task o
of developments resulting in extra costs in the staff sector, in order to gain
personnel relevant knowledge and to be able to take targeted measures to
steer the staff. Data collected in the course of personnel controlling allow an
orientation to international data and form a good basis for staff demand

planning.

Social partnership in the public service

The social partnership that is decisive throughout economic and social levels
is moulded in the public service itself. It is based on problem solving in
partnership and ranges from yearly salary negotiations to the review of

diverse relevant standards.
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As trade unions of the public service part of the Austrian Trade Union
Federation (OGB), the Union of Public Services (GOD) has 230,000
members and the Union of Municipal Employees has 165,000 members

(incl. the retired employees).

In each organisational area of the administration, there is a fully

service” employee representation system, which has varied legal information
and codetermination rights of personnel representation. The results of
personnel representation elections are decisive for the political power

relations within the trade unions of the public service.

Admission into the public service

Staff selection in the public service has two criteria that must be fulfilled: To
guarantee objective staff recruitment and ensuring high quality. New recruits
therefore usually have to go through public invitation to competitions and
take corresponding suitability examinations. Only for special requirements,
which can only be provided by a small number of applicants, does a full

recruitment interview suffice. The

strict education principle traditional in the
public service is today — at least for contractual employees — much more

flexible.

Careers and functions in the public service

In Austria, long and life-long careers within the public service are still very
common — but leaks to private sector employment are becoming more
common. For high leadership functions, not only does a public competition
take place, but a selection recommendation by an independent appraisal
commission also forms the basis of the personnel selection. Top official
positions in the public administration, such as the lead of a Ministerial

Division, are only assigned for a maximum of five years.
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In the public service, there is an express requirement to promote the careers
of women. Also, international experience is valued when pursuing a career

in European and international institutions.

For over 10 years, the public service has established modern personnel
development. The following objectives are the focus of this:

+ Increasing the qualification level of all employees

» Supporting leadership and motivation

» Supporting personality development

* Improving the communicative company culture

In order to implement these objectives, different measures have been taken.
Other than improving and expanding education and further training, new
personnel development instruments have been created, such as employee
discussions, internal “job exchanges”, corporate identity measures up to

modern organisation of the workplace.

Salaries

There is a great variety of salary systems for employees of different Austrian
territorial authorities. Currently, for most of the government service, there is a
system with guaranteed advantages combined with job-related bonuses for
well-performed functions. Further allowances or so-called “extra-pay” must
take special service conditions into consideration. This saiary system is
based on a widespread analysis of employment in individual positions

regarding their valency (job valuation).

Retirement

The pension system for federal officials with a different concept than that of

the general system of retirement was standardised in 2005 in the course of
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the so-called “pension harmonising”, so that for the first time and throughout
Austria, the foundation for a standard pension system was created. The
reconciliation of the retirement provisions previously under other dimensions
to the general regime was carried out only for Federal State and Municipal

officials.
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Public Service in Austria

Administrative Structures

The Federal Ministries and the authorities subordi-

nated to them are entrusted with conducting all
husiness on behalf of the Federal Administration.

BUSINESS Oh penail of the ederal Istranior

The powers and responsibilities of the individual
Federal Ministries are clearly defined in the Federal
Ministries Act. This Act also contains provisions gov-
erning the organizational structure of the Ministries
and their rules of procedure,

The Federal Ministries are subdivided into Director-
ates-General, Divisions, Directorates and Units.

Subordinated authorities, offices and other adminis-
trative bodies are headed by one senior civil servant
who is in charge of their management. They differ in

their organizationai structure.

The tasks of the Federal Administration are either
performed directly by federal authorities or indirectly
by Province Governors and province authorities sub-

P,
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The members of the Province: Governments are as-
sisted by Province Government Offices which are
headed by directors. The 84 district authorities and

Hanie laeme sl nffirae
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authorities. They are responsible for performing
administrative functions for the province but also act
on behalf of the Federal Administration.

Basidac the Federal Government and the Province
Governments, 2,351 towns and local communities
carry out administrative tasks. Vienna is not only the
federal capital, but at the same time aiso a province
and a municipality. The size of local communities
varies widely, from 1.8 million inhabitants in Vienna
to the smallest village, with 50 inhabitants. Fifteen
towns enjoy a special status. In addition to perform-

ing their reguiar administrative work they aiso act as
district authorities.

History

The onglns of the public service in Austria go back
to state and administrative reforms in the 18th cen-
tury. Prior to these reforms, public servants lived
from perquisites and taxes collected in the exercise
of thelr functions. To protect her subjects, Empress
Maria Theresia (1740 - 1780) introduced a system of
fixed salaries paid from the public purse. At that
time, the documentation of administrative activity

and office instructions evolved as guiding principies.
A rudimentary understanding developed that gov-

ernment administration must he executed on the

basis and within the realm of law.

The latter half of the 19th century saw the deveiop-
ment of a public sector characterised by the parallel
axistence of two categories of staff: appointed civil

existence of categories
servants owing special allegiance to the monarch,
and contract staff assigned to tasks the nature of
which was strongly oriented to the private sector
(e.g. railway and postal services). The latter cate-
gory enjoyed higher salaries and generally better
conditions of work. This historical phase coincided
with the foundation of an "Association. of Public Ser-
vants®, the precursor of today's Pubiic Service Trade
Union ("Gewerkschaﬂ: Offentlicher Dienst"). By the
early 20th century, the fundamental principles gov-
erning the remuneration and retirement of public
servants had already been established. The codifica-
tion of the seivice regulations led to the adoption of
the Service Code for Civil Servants ("Dienstprag-
matik") in 1914,

After the collapse of the Austro-Hungarian monar-

Hhin aat A Amal
chy, this set of legal provisions was incorporated

into the legal system of the Republic and restored
after World War II. Some time later, the Act on Con-
tract Staff of 1948 ("Vertragsbedienstetengesetz")
governing the service and remuneration of federal
ctaff eamnloved under nrl\l;lh:-lr-lw contracts was

s@it empioyec uncer Ciicy

passed, followed by the Remuneratlon Act of 1956
and the Retirement Act of 1965. The two latter acts
set out the remuneration and retirement provisions
for federal civil servants in a comprehensive man-
ner. The Service Code of 1914 remained the prevail-
ing source of law governing the service regulations
for publlc officials. This sphere of law was thor-
oughiy reformed in the iate 1570s with the adoption
of the Service Code for Civil Servants of 1979
("Beamtendienstrechtsgesetz"). With the Salary
Reform Act of 1994 the remuneration system for
major groups of federal civil servants was reorgan-
jsed with due regard for their functions. Far-
reaching amendments to the law governing the re-
tirement of civil servants were adopted in 1997. As a
result of the reform of the Contract Staff Act in
1999, employment under contract was defi ned as

the normai form of Employmem. in the Federal Ad-
ministration.
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Federal, Province and Local Govern-
ment Services

ctoto oo

l‘OllClWH’lg the tiered structure of state auwmoriues,
public servants are divided into federal, province and
local government staff.

The service regulations for federal staff are gov-

mme and Hha rasnilakiag i~
ons and the regulations gov-

erned by federal p
erning province and local government staff are de-
fined in province legislation.

Teachers in state-maintained compulsory schools
have a spedial status: although they are employed
by a province, they are sub]ect to federal service
regulations and their salaries are paid by the Federal

Government.

Service contracts under public law (civil servants)
and under private law (contract staff) coexist in all
three tiers of public service, though to different ex-

$anta
Leinds,

Civil Servants and Contract Staif

With regard to the legal status of public officials, a
distinction between civil servants and contract staff
must be made.

Civil servants are employed by virtue of a sovereign
act known as "appointment" (public law service con-
tract). As a rule, appointment is for life.

The legal status of contract staff is comparable to
that of wage-earners and salaried employees in the
private sector. Their service contracts are, however,
based on specific federal or province laws.

A common feature of both types of employment is
the high degree to which the duties of service and
remuneration are defined by law.

The Austrian Federal Constitution does not expressly
embody the notion of public-law employment for
career civil servants. The Austrian legal system gen-
eraily does not deiimit the sphere of activity of civii
servants as opposed to that of contract staff. In
contrast to a number of other European Union
Member States, the differentiation between civil
servants and contract staff in areas where both

PRSI PRy Rppappe e D e Y

types of employment coexist has little practical bear-

ing on the type of activity or function performed.

As a result of various reform measures, service un-
der public-law contracts has been widely replaced by

armnlaumank indar i | Hra,
employment under private-law contracts.

In addition to service under public and private-law

cts wmber of employment contracts
are based on general abour law, whlch are to some
extent modelled on collective agreements.

The Different Cateaoties of Federal

1110 LGl WaeCyliicos Ui i elor G

Civil Servants and Contract Staff

Federal civil servants fall into ten categories:

®  General administrative service (formerly: civil
servants in general administration and manuai
workers)

®  Law enforcement (formerly: police officers)

Military service (formerly: career officers)

Candidates for judicial office, judges and public

prosecutors

University teachers

Teachers

School and'specialist inspectors (formerly: Civil

servants of the school inspectorates)

Civil servants in postal and telecommunications
services (assigned to the Austrian Post Office
and Telekom Austria)

m  Civil servants in the heaith service

m  Civil servants of the national postal and
telecommunications administration

Federal contract staff are grouped as foIIows

= Contract staff in administration (salaried em-
ployees and wage earners)

m  Contract teachers

®  Contract assistants, contract assistant profes-
sors, and contract professors

B Contract staff in the health service

In general each group of civil servants and contract
staff is subdivided into service cate-gories and ie-
muneration grades which basically reflect the re-

quired degree of formal education.

LI By 5 S S NN

Social Partnershiip

The economic and social environment in Austria's
private sector is, to a great extent, shaped by an
established dialogue between the represented inter-
ests of employers and emiployees ("sodial partner-
ship™). A similar form of partnership, though on a
smaller scale, exists in the public sector. It is charac-
terised by an institutionalised dialogue between local
authorities acting as employers at all levels of gov-

Arnmmank and Hha rihlisc e - i
ernment and the public sector trade unions repre-

senting the interests of employees. Social partner-
ship is a political culture in which the conditions of
employment for public servants (both civil servants
and contract staff) are regularly negotiated in detail

with the representatives of the Public Service Trade

e representatt CENICISET

Unions before any relevant law is adopted.
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Public Service Staff

General Reguirements for
Recruitment

In order to be recruited for federal service, candi-

Ambas matiek A i i
dates must meet the following general require-

ments:

m  Personal and professional competence (includ-
ing an adequate command of German);

m  Austrian citizenship or citizenship of one of the
EU or EEA member countries, depending on the
post in question;

m  Full capability to act;

m  (Tenured staff) must not be younger than 18
and not older than 40 years upon commence-
ment of service in the federal administration.

The 1989 Act on the Advertisement of Vacancies
applies to the examination of applicants. This text
has harmonised the provisions governing recruit-
ment procedures for federal service. As a general
rule, all vacant posts in the federal administration
must be advertised. However, this requirement may
be dispensed with or is inapplicable in some cases.
The Act on the Advertisement of Vacancies enumer-
ates these exceptions comprehensively, i.e. service
in the cabinet of a federal minister or the office of a
state secretary. Moreover, this Act does not apply to
posts which are subject to other advertising or re-
cruitment procedures laid down in other federal
laws. These include e.g. the University Organisation
Act (Universititsorganisationsgesetz), the Service
Code for the Judiciary‘(Richterdienstgese{z), the
Service Code for Civil Servants (Beamten-
Dienstrechtsgesetz) in respect of federal teachers
empioyed by the state, the Service Code for Prov-
ince-employed Teachers and the Service Code for
Province-employed Teachers of Agriculture and For-

estry.

Brief Outiine of the Recruitment
Process

Pubiic Advertising

Jobs for which an internal request in a ministry or a
request to the “Job Exchange” set up within the
Federal Chancellery did not result in the identifica-
tion of a suitable candidate from within the federal
service will be publicly advertised. Under the provi-
sions of the Act on the Advertising of Vacancies,
vacant posts must be advertised by way of notice on
the official bulletin board. Moreover, vacancies may

also be advertised in any other appropriate way, e.g.
in daily newspapers, the broadcasting media and by
promulgation through internal official channels. Con-
currently, the regional offices of the Labour Market
Service and the “Job Exchange” at the Federal

Clmneal i
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Application Requirements

The job advertisement must specify all the require-
ments stipulated by law. for the type of service to be
performed In the established post being advertised.
If Austrian citizenship is a requirement for the post,
special reference must be made to the fact (Article
39, para.4, EC Treaty). The job advertisement must
also indicate the type of selection procedure which
will be applied (aptitude test, job interview, trial
period) as well as the department to which the
application is to be submitted.

Recruitment Procedures

The recruiting department verifies whether the ap-
plicant meets all the requirements set out in the job
advertisement. Applicants meeting these require-
ments must undergo the recruitment procedure
prescribed for the envisaged post.

m  Aptitude testing for “standard posts”: Under this
procedure, candidates having achieved the hig-
hest score in the test are recruited. However,
the score achieved is primarily a criterion for
objective assessment, and only in the second
instance an instrument which serves to identify
the “best-qualified candidate”. The recruiting
department may invite the top-ranked candi-
dates to an informal interview, which is to be
conducted by the prospective direct superior
and a representative of the human resources
department.

m  Interview instead of aptitude testing for “special
posts™: This procedure applies to all candidates
who apply for posts requiring a special degree
of expert know-how and skills (e.g. computer
experts, engineers, specialist staff) or who are
considered as being in short supply owing to
the situation prevailing on the labour market.
Candidates for these posts do not undergo apti-
tude testing, but will be invited for a job inter-

view.
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m  Summary proceedings: In the event that the
number of suitable applicants does not exceed
the number of vacant established posts, the de-
partment may fill a vacancy for a period of six
months without carrying out aptitude tests.

Trial ol ” W o) " 3.
Trial employment for “ow-level” tasks: Candi-

dates having applied for e.g. auxiliary or
messenger services will not be aptitude tested.
They are recruited in accordance with their
ranking on the list of applicants and are subject
to on-the-job :-mnrau:al during the first three

months of employment

Methods of Staff Selection
Two quality criteria apply to the selection of publi

service staff:

1. ensuring an objective and unbiased recruitment
of staff,

2. ensuring a high-grade s
Together with the recruiting services, Department
111/7 for administrative deveiopment of the Federal
Chancellery develops job profiles which define the
principal characteristics of vacant posts.

Depending on the job, prospective applicants may
have to meet the following requirements (selection):

m  meticulousness, concentration, ability to recog-
nise errors

W ability to learn, memory

W typewriting, word processing, spelling.

m  use of vocabulary, language comprehension,
logico-linguistic skills

m |ogical thinking, conclusive reasoning, abstract
thinking

m  mathematical comprehension, mathematical
skills

m  spatial visualisation, technical comprehension

m  fine motor skills

m  kno ge of specific fialds

m  foreigh Ianguage skills

m  planning and organisation

m rhetoricai skiiis and seif-presentation in front of
an audience

m  conceptualisation, rhetoric and self-assurance
when summarising given texts followed by a
presentation

® sevice-orientation in client contacts (supplying

information, denying requests, handling com-
plaints, etc.)

m  social skills, leadership qualities in staff inter-
views (conflict-solving and evaluation sessions)

el acearkinn i iat,
self-assertion in negotiations

m  team skills in group discussions.

Appropriate methods for assessing the required skills

and abilities are selected or ne ned de-

wih
seiected or Wy ae
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ne

pending on the different job profiles. In this process,

the following state-of-the art methods are used (se-
lection):

m  written performance tests,

u exammahon of complex skills by PC simulation
of near-life situations,

m  observation of behaviourai skiiis in near-iife
situations, modules taken from assessment cen-
tres in the form of presentations, role play, etc.
(evaluation by a committee with expert sup-

port).

In individual cases, applicants are interviewed by a
committee on the basis of previously defined as-
sessment criteria for objective selection.

Recruitment Decision

Independent committees deliver their expert opin-
jons, which serve as a reference for the recruitment
decision. It is generally the human resources de-

racriting denark-

partments within the approx. 150 recruiting depart:
ments which carry out the recruitment procedure for
federal service staff.

In view of the on-going budget consolidation, the
number of new staff recruitments is in general very

limited for the time being.

Application for Senior Posts (“Func-
tions”)

The Act on the Advertising of Vacancies contains
systematic and comprehensive provisions governing
appomtmenm to management -level functions and
highei-level jobs. Sections I to VI of this Act stipu-
late that any appointment of a person to the man-
agement of an organisational unit specified in the
Act must be preceded by public advertising. For
special management functions, a Board of Review is
to be set un at the central ministries which has to

to be set up at the central stries
submit an expert opinion on the suitability of candi-
dates to the Federal Minister in each case.
State-of-the art methods of staff seiection may be
used in the review process.
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Rights and Duties

Duration of Contract; Provisional and
Definitive Tenure of Civif Servants

Service contracts may be concluded for a specified
or an unlimited period of time. Every new service
contract is agreed for a specified trial period. Con-
tracts of service concluded for a specified period of
time can be prolonged for only one further specified

period of time (maximum of three months). Every

further prolongation automatically converts the con-

tract into an agreement of unlimited duration.

Special provisions apply to civil servants repiacing
other civil servants. The employer may terminate an
(unlimited) service contract on the following

grounds: breach of duty, poor performance, mis-
conduct, reassignment of tasks, or reorganisation
Service contracts may, however, not be terminated

naleu
on the grounds of reorganisation if the official in
question has reached 50 years of age and has
served for a minimum of 10 years under that con-
tract. Terminations due to organisational changes

are very rare in public service.

Every service contract under public law is initially of
provisional nature. It may be terminated by way of

an administrative order; if the requirements for de-
finitive status (usually the service examinations)

Tinitive status  (usuall

were. not met; |f the ofﬁaal loses his/her physical or
mental capacity to work, if performance is unsatis-
factory; in the case of breach of duty, or if the post
has become redundant. After six years of provisional
service and usually after passing of a service ex-
amination, the status of the civil servant becomes
definitive (permanent tenure).

Permanent tenure can only be terminated by resig-
nation; by dismissal following a disciplinary ruling;
on the grounds of negative performance assessment
in two consecutive assessment periods; or after

e £ cnriag i erimaimal AFFAn~as

conviction for serious criminal offences.

Equal Opporiuniiies

Constitution, the Federal Gov-

Undes Constitutio edera
ernment as well as the province and local govern-
ments are committed to the principle of equality of
men and women. Measures to advance the de-facto

equality of men and women, particularly by remov-
ing existing Inequalities, are admissible. The Federal
Act on the Equal Treatment of Women and Men
(Bundesgesetz {iber die Glelchbehandlung von
Frauen und Ménnern) and the Act on Advancement
of Women in Federal Service (Bundesgesetz liber die
Férderung von Frauen im Bereich des Bundes) of

1993 constitute the statutory basis.

Inder the Fadaral

No one must be discriminated against on
grounds of gender, either directly or indirectly, in
service or training relations, particularly in the draw-
ing up of service or training contracts, the fixing of
pay, fringe benefits, in-service training or further

st e T ey e e o (fhel

assignment to higher-paid categories of service).

...... T T
e

Any violation of the equality of treatment ruie wiii
entall sanctions, i.e. through the enforcement of

ndemnification claims.

The provisions on special promotion measures st;pu—
late that the bodies representing empioyers must
strive to counteract the under-representation of
women in the total number of staff and functions,
and to remove existing inequalities for women
("mandatory affirmative action for the advancement

N

of women").

By this definition, under-representation exists if the
share of women is less than 40% of the total num-
ber of staff.

Each Ministry has to draft a Plan for the Advance-
ment of Women, stating specific measures to do
away with under-representation and inequalities.

These plans contain binding numerical targets for
raicing the nronortion of w n. To meet the tar-

faising wie proporacnh

gets specified in these plans, preference in recruit-
ment is to be given to female job applicants who are
not less qualified than the best qualified maie com-
petitor until a 40% share of women has been
reached. Similar provisions apply to affirmative ac-

reacned. simuar

tions in career advancement
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The Remuneration of Civil Servants

The monthly remuneration of civil servants consists
of a salary plus allowances. In addition, civil ser-
vants are entitled to the equivalent of a further two
months' remuneration annually.

The system of remuneration of civil servants is ei-
ther

m  an advancement-based system with function
allowances, or

®m  a service-grade system (to be gradually discon-
tinued) for general administration and manual
workers, law enforcement and military officers.

The Advancement-based System with
Function Allowances

This system was introduced by the Remuneration
Reform Act of 1994. Under this scheme, every civil
servant in a defined category of service runs
through a "basic" career consisting of 19 salary
grades with statutory guaranteed advancements.
Upon the assumption of distinct responsibilities, a
function-linked allowance is added to the basic sal-
ary. In this context, the term "function” not only
denotes management level functions, but also other
highly rated posts requiring specialist knowledge.

The amount of the function allowance depends on

two factors: the classification of a post in one of
several function groups (rating), and the scale
within a function group (element of experience
based on seniority). Classification in a service cate-
gory still depends on the education formally com-
pleted, but the remuneration scheme for highly-
ranked specific functions cutting across the specified
service categories has been improved.

The Service-grade System

Promotion is a characteristic feature of the service-
grade system. Promotion means appointment to a
higher service grade. Only civil servants assigned to
higher-level tasks will attain the highest service
grade in their respective service category. Before
being appointed to a higher service grade, the civil
servant must wait for a defined period of time to
elapse ("waiting time"). The length of these waiting
times depends on the rating of the post and on as-
sessed performance. While "waiting” in a particular
service grade, civii servants move on to the next
higher salary scale at biannual intervals. There is no
legal entitlement to promotion. Internal guidelines
on promotion have been drawn up. Newly recruited
staff are no longer employed under the old system.
Staff under the old service-grade system may opt for
the new advancement-based system.

The Remuneration of Contract Staff

In addition to their monthly remuneration, contract
staff are entitled to the equivalent of a further two
months” pay annually; hence they receive fourteen
salaries per year.

The remuneration scheme for contract staff consists
of a uniform system of scales in each remuneration
group. Contract staff automaticaily transfer to the
next scale at biannual intervals.

Contrary to the prevailing arrangements at province
and local government level, the salaries for univer-
sity graduates and those with university entrance
qualifications employed as contract staff in the fed-
eral administrative service were lower than those of
their tenured counterparts. In the other groups, the
salary differential between civil servants and con-
tract staff was and still is insignificant.

Under the Contract Staff Reform Act (Vertragsbedi-
enstetenreformgesetz), improvements in the remu-
neration scheme for contract staff in administrative
service (and for manual workers) were introduced in
early 1999. Thus the remuneration scheme for con-
tract staff has been made more attractive than that
applying to civil servants. In addition, it provides for
a flatter curve of remuneration levels and provides
for an adequate compensation for higher-level tasks.

Exempting clauses (e.g. on remuneration) may be
agreed upon in the service contract in exceptional
cases. Such special contracts must be approved by
the Federal Chancellor.

Adjustment of Salaries

In general, the negotiations on the adjustment of
salaries (usually conducted annually) take account of
the rate of inflation, economic growth, and of pay
levels in the private sector. For a number of years,
the constraints posed by budgetary consolidation
have been a major factor of influence. Today, the
adjustment: of salaries is linked to rises in productiv-
ity.

Representatives of the Federal Government, the
Province Governments and the local communities
are all involved in the negotiations on the adjust-
ment of public service saiaries. The agreement
reached is generally valid for the entire public ser-
vice.

134



Remuneration - Special Allowances

The remuneration regulations for civil servants and
contract staff make provisions for a number of “an-
cillary allowances”. These allowances serve as com-
pensation for overtime (extra. hours or stand-by
duty), for the special circumstances of service (haz-

ardous or difficult conditions of work), for expenses
incurred (e.g. outlays while on official trips), or they
are bonus-type allowances. The latter category in-
cludes bonuses per se, which may be granted for
excellent performance or on other speciai occasions
depending on the availability of funds, and anniver-
sary honuses, which are disbursed as a loyalty pre-
mium after 25 or 40 years of service.

Duties

In compliance with the general duties of service, all
official tasks must be accomplished with respect for
the appiicabie iaws in an honest, conscientious and
impartial manner. Public officials must ensure that
their overall conduct is such as to uphold public
confidence in the impartial execution of official
tasks. Public officials are bound to support and in-
form any person seeking assistance from their de-
partment or office if such request does not contra-
vene the interests of the service or the prescribed
impartiai exercise of office. Uniess bound by a statii-
tory duty of secrecy, public officials must provide
information on facts within the sphere of activity of
their department or office.

Distinct from the judiciary, the administration consti-
tutes that part of the executive branch of govern-
ment where the principle prevails that public officials
are bound by instructions. Pubiic officiais. in the ad-
ministration are bound by the instructions of their
superiors and accountable to them for all actions or
activities performed in the exercise of office. Public
officials are not bound by an instruction if the in-
struction was given by a body not having the rele-
vant competence, or if compliance would constitute
a criminal offence. If an official considers an instruc-
tion to be unlawful for any reason, he or she must
notify his/her superior of his/her reservations prior
to compliance. The superior must then issue such an

instruction in writing, otherwise it is deemed to have
been withdrawn.

Public officials are not allowed to engage in any
side-line activities which may impede the accom-
plishment of official tasks, which may create the
impression of bias, or which compromise any other

P S b b Cida _lima askuitiae avar.

important official interests. Side-ine activities exer
cised with gainful intent must be reported.

With respect to their official position, public officials
must not demand, accept or obtain promise of any

gifts, pecuniary advantage or any other benefit for
themselves or any third party.

The Disciplinary Code with its sanctions is designed
to ensure that public officials fulfil their official du-
ties. By providing for a termination of service in the
case of a severe breach of duty with the associated
loss of confidence, the: Disciplinary Code acts as a
counterbalance to the principle of indissoluble and
life-long employment. Disciplinary action is instituted
whenever a culpable (wilful or negligent) breach of
official duties has occurred. A catalogue of discipli-
nafy offences does not exist. It is left to the discipli-
nary authorities to judge whether specific conduct
constitutes a breach of official duty or not. Miscon-
duct off duty may also constitute a breach of duty.
The range of disciplinary sanctions consists of rep-
rimands, small fines, large fines, and dismissal. De-
cisions on all serious disciplinary measures are taken
by commissions which operate in accordance with a
predetermined schedule of tasks and whose mem-
bers are independent in the exercise of their office.
Some members of these committees are staff repre-
sentatives.

Breaches of duty committed by contract. staff are

subject to sanctions under the general instruments

of labour law (notice of dismissal or termination of

employment).

Working Hours

The standard weekly working time is 40 hours.
Some schedules provide for a fixed allocation of
working hours over the individuai working days,
whilst ~others, within certain limits, allow for more
flexible hours at the beginning and end of the work-
ing day. Service schedules may also define an ir-
regular pattern of working hours on some days of
the week or during some weeks of the year (flexible
annual working time models). Shift and rotation-
based schedules are in force in some important ser-
vice areas.

In general, the daily working time must not exceed
13 hours; the maximum weekly working time is 48
hours. There are regulations governing breaks, daily

rest periods, weekly rest periods, and night work.

135



Hérr B IBMREfrRAEAAAREL &
— ST EEF96#87 31p (AHIT) =10
3 12 15 4
B Y L BE LR BT ER. -
CHEREAR RS e RS 2 8P
EF A F B 242 TS R R
%% 4§ @ £ ARNOLD SCHOBA 4 #
o~ Ak E gk
ARNOLD SCHOBA %4 2_ ff4g 11 TR ¥ ]2
Frclels s o x fFrceed 2 TRyl 2% PR
R HY R R RAPMZ ) F L BT
(91969 # B 4adids (Fpcecd > p Pt il B 32
ER oL RFREASLIRBEF o8 GRT S
Fefi (e-government) 2. fa# 3 i g Ay — dp
O M2REFELE 7 EEFRFRRE

Z » 7 % The Legal Information System of the

|

W

Republic of Austria, RIS (http://www.ris.bka.gv.at )
E)> i B Ak LA 5 10 fu (A
A2 RBT BRI R REF > ER

136



\%%;@45 ...... £5)
(W)= 7% B 2. ERE AL/ R EITE N2 G B L
WK E- T P2 EL f g’@m
SRS A P T T :

L
(NEF B PREE B R RS R K
ST IWRAE RRER 4 ke
A

Beho PUprB > fFogi2 A 1418 > 2 e E R

137



5 2o iﬁiﬂ% P2 FH
(D23 R L QR ERAR EXRE RGP R
A2 s ‘f‘% e oA ﬁL WKL 43 %’9‘:@ H A —

o3
>~
NS
pag
~\~

x> ?E?,_—fl];} . ‘f‘ 2R R PR
ﬁﬁg ﬂ)’lt};]’ﬁg}é‘_?_ﬁ/,bﬁgfﬂ/\ﬁikbi}d
RAE A% AGRET o RAL LA ST
PATEL Y R kfaps Lo gt | oo
(ﬂ)fz)ﬂ—«“ﬁgg&g = Wg; k3 i o

T\

138



eI ST JIE R FABETR

Establishment and Modification of Legal Relation:
Application, Appointment

Created: Monday, 12 February 2007 Modified: Tuesday, 20 November 2007

Public official, public servant, administrator, empioyee
Conditions for establishing legal relation

ion

Appointment of the public official
Appointment of the public servant

Public official, public servant, administrator, employee

The first provisions in Act XXIII of 1992 on the Legal Status of Public Officlals (hereinafter PO Act or
Ktv.) and Act XXXIII of 1992 on the Legal Status of Public Servants (hereinafter PS Act or Kijt.)

stinulate the narsongs thev annly to so define nublic servants and public of

stipulate the persons they apply to, so cefine public ser s and publl

Public officials shall mean all persons subject to the Public Officials Act, including public officials in:

the Prime Minister's Office,

the ministries and organizations with nationwide competence,

the central offices,

the county (metropolitan) public administration office,

the office of the representative bodies, the official administrative association and public land
agency of the local self-government,

6. the district notary office

VipwNE

(the public officials' legal relation is also called public service legal relation) .

Additionally but without limitation, the State Audit Office, the Office of the National Radio and
Television Board, the Secretariat of the Hungarian Academy of Sciences also employs public
officials . So this implies organizations that necessarily establish direct or indirect customer or legal
relationship with the nationals and exercise public power. This includes for example the local
administration office when it issues a passport for the national, the duties office when it levies the
property acquisition duty for purchasing a flat, the Hungarian Tax and Financial Control
Administration when it controls, audits and penalizes or the employment centre when it decides
about wage support or pays unemployment benefit.

The entire list of organizations subject to the Public Officials Act is supplied In the Attachment to
Government Resolution 1085/2004 (VIIL.27.).

The public officials’ - executives' and actual clerks' - activities cover public power, management,
supply, control and supervision and they represent the state when they perform their duties.

The persons who work for a public administration organization, are not in charge of actual duties
but carry out administrative tasks related to practising the above activities are called administrators.
In addition to pubiic officiais and administrators, these organizations aiso empioy empioyees whose
legal relation is governed by the Labour Code. The employees are in charge of e.g. collecting and
posting the decisions and letters completed, cleaning, driving.

The Public Officials Act does not apply to:
1. the organizations of the Hungarian Armed Forces, the Hungarian Border Guards, the Police,

the national security services, the Fire Department, catastrophe prevention, the Board of
Customs and Excise, penal execution, civil defence and armed security guards (meaning that
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the staff working for these organizations are not public officials, however these organizations
may also have some scopes of responsibilities met by public officials),

2. persons employed to provide the public services that are part of the responsibilities of the
local self-government (they are public servants), the persons employed in non-profit and
community service works, public works and with a temporary employment book (they are
employees who work under the scope of the Labour Code) .

Public servants are, disregarding some exceptions, persons employed in the state and local
government bodies and in the local self-governments to perform the public services these
organizations are in charge of . They typically include those working in day-nurseries, elementary
and secondary schools, teachers, educators, hospital workers. Some workplaces e.g. the pollce,
the border guards (armed forces, organizations of law enforcement), penal institutions - mainly
employ professional staff, however these organizations also generate jobs where public servants or
public officials are employed. Therefore in order to differentiate between public official, public
servant or other legal relations, the branch regulations pertaining to the specific organization shall
also be observed.

Conditions for establishing legal relation
A public official shall

1. be a Hungarian citizen,

2. have no prior criminal record,

3. have legal competency,

4. have secondary level educational background at the least

pass the public administration competition examination.

The public administration competition examination has been a condition for public officials since 15
July 2007, but it will be introduced gradually. Said examination may be organized only as from 1
January 2009 when Section 10/C of Ktv. shall come into force. Based on said provision only the

narenn nacaina of tha ahaus avaminatinn mauv ha a nithlic afficar laadinag officar ar laadar Tha
PErson passing o T actve EXamination may o€ a puduC OINiCar, 1€aGing CiiCer or (&ader. ine

competition examination shall apply to the leaders of central public administration agencies as from
1 March 2009, to the leaders of regional public administration agencies as from 1 July 2009 and all
other officers as from 1 December 2009.

No competition examination is needed for the maintenance of the legal relationship of those already
in public employment on 15 July 2007.

The public officer in public relationship on 15 July 2007 and obliged to take the examination and
failing to pass it by 15 July 2007 shall take the basic examination by 31 December 2009 with the
exception of the case when he/she is exempted from taking the basic examination.

Persons who are appointed to be leaders or public officers following 15 July 2007 but before the
competition examination becomes obligatory shall take the basic examination within one year of
his/her appointment unless he/she Is exempted from it by that date.

The competition examination may be taken by the Hungarian citizen who has a clean police record,
is legally competent and has a secondary qualification at the least. The costs of the examination will
be borne by the candidate. The employer shall reimburse the examination fee of the officer who is
appointed or commissioned, with the exception of the fee of repeated examination.

The examination shall be valid for a limited period of 5 years. However, if the candidate is
appointed to be a public officer following the examination, the competition will remain valid during
the public legal relatlonshlp but for at least 5 years or for 1 year followmg the termination of said
legal relationship.

Clerks shall meet the same conditions but they do not have to pass the above exam - the secondary
qualification is sufficient. Confidential job specifically defined may be done only by public officers
who meet the security conditions stipulated for the job concerned, which are necessary for the
lawful operation of the state and the national economy.
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Hungarian citizenship is not listed among the criteria for a clerk’s job - with the exception of the
above mentioned serious and confidential jobs in administration and appointment to a senior
administrator's job - with regard to persons having the right of free movement and stay provided
the person has the necessary command of Hungarian to fulfil the duties .

If the central public administration organization intends to employ a young graduate with high-level
educational background as a public official in its basic activities, the graduate shall, in addition to
the above, also have language certificate acknowledged by the state in English, French or German.
If occupying the job requires the use of any language but not those listed above, the language
certificate in that specific language shall be accepted instead of the English, French or German
certificate as a condition to employment .

Some further conditions could also be set, for instance:

1, specific school graduation, qualification,
2, practice,
3. health and psychic adequacy.

This means that the appointment of e.g. a notary Is subject to a diploma in administration
management or a law doctor's diploma, or diploma in public administration management, an
examination certificate in law or public administration (or exemption therefrom) and two-year
practice in pubic administration .

With regard to public servants, the establishment of legal relation is not always subject to strict
rules similar to those applying to public officials, although the minister may itemize the jobs where a
public servant's legal relation shall only be established with a Hungarian citizen with no prior
criminal record and above eighteen years of age.

Application

In the statutory range of jobs, the public official's job shall only be occupied by application. All the
applicants need to apply for the posts of head of department at:

1. the Prime Minister's Office,
2, the ministries, and
3. the central public administration organizations managed directly by the government. .

Public officials may be appointed and leaders may be commissioned and appointed for ministries
and the Office of the Prime Minister, leaders may be appointed and commissioned for central
agencies, leaders may be appointed and commissioned for the regional organs of central public
administration organizations, leaders may be appointed and commissioned for the local organs of
such organizations, leaders may be appointed and commissioned for public administration agencies
only through applications invited by the servicing centre. .

Tendering had not been obligatory in public service before the amendments came into force on 15
July and 1 September 2007 with the exception of notaries public and leaders. The new provisions
on compulsory tendering will come into force and will have to be applied gradually.

With effect of 1 September leaders of public administration bodies may be appointed and
commissioned only through tendering. As from 1 January 2008 the inviting organ shall send the
tendering material electronically to the governmental servicing center when the tender is invited,
which latter shall publish it in the interest of equal chances and access. The servicing center shall
operate a recruiting database to facilitate selection and the information of possible applicants. The
provision on the opportunity of inviting a tender only if reserve officers are not available - with the
exception of leading positions - shall come into force on 1 January 2009.

The above tendering rules shall apply as follows: tendering will be compulsory
n to the leaders of the ministry, Prime Minister's Office and the leader of the governmental

agency as from 1 January 2008
n to the leaders of the central agency and the governmental agency as from 1 July 2008
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n to the public officers of the ministry, Prime Minister's Office and the governmental agency as
from 1 January 2009

w to the leaders of the regional organs of central public administration organs, leaders of the
public administration agency as from 1 July 2009.

The act itemizes the persons for whom the new rules of tendering shall not be applied as well as
the cases when no tendering is to be conducted or no tender has to be invited. Furthermore, it
authorizes the minister and the local municipality to define the jobs in a decree for which no tender
has to be invited - to the extent of 3% of the staff of the organ with the exception of leaders and

leading positions,

The public administration organization may decide in its own competence to invite an application
even if not compulsory. The call for applications shall expound all the essential elements regarding
the job (scope of responsibilities, benefits, conditions of qualification, conditions of assessment,
deadlines, etc.) which are detailed in the law .

The application may also be invited for a job occupied if the job can be occupied from the date the
application is assessed. The applications shall be decided by the person exercising the employer's
rights within 30 days of the term of submission or, for bodies, at the next meeting. Each applicant
shall be informed about the result of the application prompt but within 8 days of assessment at the
fatest, in writing .

To occupy a public servant's job, applications shall only be invited with compulsory effect for senior
managers or public servants charged with a manager's post, however it is considerably more
frequent in practice. Assignment to such a post is valid for an indefinite term but the minister may
stipulate assignment: for a definite period .

Appointment of the public official

The employment contract in the Labour Code corresponds to the appointment in public service legal
relation which is similarly valid when in writing. The legal relation is, as a general rule, established
for an indefinite term, yet may also apply to a definite term but only for a deputy or a specific task.
In this case its length is set by the calendar or in any other eligible manner, especially fixed to the
completion of a specific task or the occurrence of a specific event . It is legal for example to hire
someone to perform the duties of another public official until the child-care period expires.
Moreover the indefinite-term public service legal relation may be amended to a definite-term
relation if the public official agrees to enter the bonus years program or his/her employment in the
special staff category.

The document of appointment shall stipulate:

Han Alaocificabion ndaruing Hha miblic officialle cotaaarization
uie GiassiniCadon unagenying e puic oimdiar's Zawegonizaudh,

the classification and payment grade, the public official's pay, its position compared to
his/her basic pay corresponding to the categorization,

3. the job and scope of responsibilities,

4. the place of employment,

5. obligations underlying any advancement in career.

SES

The document of appointment may also provide for other issues concerning the public service legal
relation. The job description of the public official shall be attached to it .

On establishment of the public service legal relation, the appointment may also stipulate a trial
period of three to six months but no subsequent extension. For first-time workers the period shall
be part of the trainee term. Either party is entitled to terminate the public service legal relation with
prompt effect during the trial period without giving reasons.

No trial period shall be set if

1. selection is made after a statutory call for applications,
2. amanager is also appointed and charged upon establishment of the public service legal
relation .
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With effect of 15 July 2007 the stipulation of the trial period from 3 to 6 moths is obligatory. The
period of the trial cannot be extended. No trial period shall be stipulated if the public officer was
transferred from military service or official service to a public service legal relationship within a
public administration organ .

The public official is obliged to take an oath when appointed (both verbally and in writing). The lack
thereof shall provide reason for invalidity. The public official shall not be inducted in lack of
swearing. The text of the oath is provided in Section (2) of Art, 12 of Act XXIII of 1992.

The appointment shall only be medi

1. progress in payment grades or when some pay is set out,

2, transformation within the public administration organization (provided the legal relation, the
job, the scope of responsibilities and the pay remain unchanged and the place of
employment remains within the same settlement), and

3. succession, if the public service legal relation, the scope of responsibilities, the pay and the
settlement where the work is performed is not changed .

Appointment of the public servant

The public servant's legal relation is established by appointment for an indefinite term and the
acceptance thereof, in writing .

A public servant's legal relation shall be only established for a definite term in two cases:

1. for substitution, or
2. to do a specific work or fulfil a specific duty.

The public servant's legal relation may be established for over 5 years in these two cases if
permitted by the minister. From 2005 the public servant's indefinite-term iegal relation is modified
to a definite-term relation even if the public servant agrees to enter the bonus years program.

Unfortunately elementary school teachers are for example frequently employed for educational
purposes from September to June, for a definite term year after year, with the aim of cost
reduction. Stipulating a definite period is illegal unless for substitution because the public servant's
job may not be assigned as a definite-term job or duty. A public servant can be employed for a
definite term during e.g. the heating season for heating duties.

1. The document of appointment (which corresponds to the employment contract in the
competition

2. any other issues concerning the public servant's legal relation (e.g. trainee term, trial
period) .

The trial term shall last three months at the most . No trial period shall be envisaged in the job that
requires the establishment of a trainee period and is subject to passing a trainee's examination. A
trainee period of up to three years shall be set in some jobs in e.g. the organizations of penal
institutions, some budgetary organizations, regional training centres or among air traffic controllers.

The staff of public officials includes senior chief public officials. The chief public official is
responsible for supporting:

the preparation and execution of public administrative strategic decisions and projects,

the fulfilment of government duties related to European integration,

the practical enforcement of administrative approaches in sector policy,

and performing any duties designated by the Prime Minister or the Minister in charge of the
Prime Minister's Office from time to time .

El ol

Chief public officials are employed in ministries, In the central public administration organization, in
its regional and local organizations and in the county and metropolitan public administration office.

143



The chief public officials’ staff shall not exceed 300. The chief public officials' staff is made up of
public officials appointed to the governmental chief public official's post by the Prime Minister .

Source: Magyarorszag.hu

(DRI )
hitp://www.magyarorszag.hu/english/keyevents/a_kozig/a_foglalk/a munk
ajogv/a_koztiszt20071115.html (6 December 2007 )

144



o
& MAGYARORSZAG.HU
UCTFALSEOLGALAYT A% INTERNETEN

Terminatina the Puhlic Official's and Pubhlic

Servant's Legal Relation

Created: Monday, 12 February 2007 Modified: Tuesday, 20 November 2007

Terminating the public servant's legal relation
Dissolving the public servant's legal relation
Conditions for recall

Severance pay

Terminating the public officlal's legal relation
Dissolving the public service legal relation

Terminating the public servant's legal relation

The public servant's legal relation is terminated by law:

when the definite-term expires,

when the public servant deceases,

if the employer is terminated without a successor,

if the public servant is given an "inappropriate” ranking,

when transferred to an employer subject to the Public Officials Act or the Labour Code,
upon participation in the bonus years program, according to the provisions of the relevant
special act.

AR Al ol

Dissolving the public servant's legal relation

The public servant's legal relation may be dissolved by:

common assent,

transfer in a public servant's, public official's, professional's or contractual service relation,
resignation,

extraordinary resignation,

recall,

with prompt effect during the trial period, and

dismissal

extraordinary recall during the trainee period .

QNOUTARWNE

If in the course of legal succession the employer is changed because following the founder's or
employer's decision the whole or a part (e.g. a specific group in its competence) of the employer is
delivered to an employer that is subject to the Labour Code or the Act on the Legal Status of Public
Officials ("outsourcing”), the legal relation of the employed public servant is terminated on the date
of delivery and the public servant may decide if he/she wishes to be transferred to the successor.
When not, the iegai reiation is terminated on the date of deiivery with a severance pay, or for
definite-term legal relations the pay due for the rest of the definite term shall be payable .

If the public servant agrees to be employed thereafter by the transferee, an employment contract is
executed or he/she is appointed a public officlal. This means that the public servant's legal relation
is terminated but the wage or the public official's pay received from the transferee shall not be less
than what the public servant earned before. No trial period shall be set at the transferee. If the
legal relation was In effect for an indefinite period, it shall remain so, and if it was full-time
employment, it should remain the same. Legal continuity remains in effect, which is another bonus,
so when the legal relation is terminated later the period of legal relation with the delivering and

ing employer shall be added up to set the period of notice (discharge period) and calculate

the volume of severance pay .
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With regard to the cases of terminating a public servant's legal relation, common agreement and
termination during the trial period do not call for any special explanation: the legal relation may be
terminated by common agreement at any time, whereas during the trial period either party may
terminate it unilaterally at any time and with prompt effect (even when receiving a sick-pay) .

The public servant's legal relation can also be terminated if he/she is transferred to another
organization, whereby he/she can be appointed a public official, a professional or contractual
worker. The two employers need to agree with each other and mutually with the public servant
about the transfer while legal continuity remains in effect .

The employer may terminate the public servant's legal relation even during the trainee period
through extraordinary recall if the public servant

u fails to fulfil a material obligation related to his/her legal relation intentionally or through
serious negligence, or
w shows a conduct making the maintenance of the above legal relation impossible.

Before the recall is communicated an opportunity is to be granted to the public servant to familiarize
with the reasons for the planned recall and to defend himself/herself with the exception if the
employer cannot be expected to do so because of the circumstances of the case. The right of
extraordinary recall may be exercised within fifteen days from learning the reason grounding the
recall but within one year at the most or within the period of limitation open for criminal
proceedings if a crime is committed.

Resignation

Only a public servant's indefinite-term legal relation may be terminated by resignation (which in
simple employment corresponds to the employee's ordinary notice), yet at any time. The period of
resignation is two months and the public servant may be exempted from employment for a part or
the entire length of this period.

Extraordinary resignation is only permissible when the employer significantly violates its essential
obligations that stem from the public servant's legal relation (e.g. non-payment of wage)
deliberately or with weighty negligence or when it shows serious problems in attitude (objectionable
instructions given in a humiliating tenor, vituperation, etc.). This may be exercised within fifteen
days of receiving notice about the underlying reason but within one year of occurrence of the
reason at the most, or - for criminal offence - during its period of limitation. In case of extraordinary
resignation the employer is obliged to pay the public servant his/her average wage due for the
same length of period as would apply to his/her recall, and additionally severance pay, and perhaps
damages are also due .

Conditions for recall

Based on new rules of law that came into force on 1 September2007, the employer may terminate
the public servant's legal relation by recall if

1. the employer's activity where the public servant was employed is terminated,

2. based on the decision of the Parliament, the government, the leader of the organ supervising
the budgetary chapter, the leader of the central budgetary organ or the body of the self-
government the public servant cannot be employed any more (e.g. reorganization, staff
reduction),

3. the public servant is surely not able to fulfil his/her duties or he/she fails to do his/he work
appropriately,

1. Ll II: PUUII\. SEN VOIIL ID qu

asa
first day of the recall perlod at the latest.

To prevent the recall of the public servant the employer has a so-called job offering obligation
based on which he informs the public servant in writing of possible jobs corresponding to the
qualification, profession, training and health condition - in case of inappropriateness for health
condition reasons -
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= within the organization of the employer, or
= at another employer controlled by the employer, or
m at other employers controlled by the employer and belonging to the scope of the act.

The employer shall make a declaration in this respect and if he/she fails to do so within two
workdays, it is to be considered as if he/she did not wish to make use of the opportunity. If the
public servant makes use of the above opportunity, his/her legal relation may be terminated
through recall only if no other appropriate job can be offered to him/her or if he/she does not agree
to his/her transfer to another position or to the amendment of his/her appointment.

When a decision on staff reduction is made, the legal relationship of those cannot be terminated
who work in the same position and jointly request in writing the reduction of their work-time to at
least the half of their aggregate work-time prevalling at the time of submitting of their request. In
such a case the employer shall amend the appointment as per the request rather than recall the
public servants concerned,

The employer is permitted to terminate the public servant's legal relation by recall only if

1, the employer's activity where the public servant was employed is terminated,

2. based on the decision of the Parliament, the government, the leader of the organ supervising
the budgetary chapter, the leader of the central budgetary organ or the self-government the
public servant cannot be employed any more (e.g. reorganization, budgetary restrictions),

3. having terminated the senior position, the public servant cannot be further employed in the
original job or the public servant rejects to accept it,

4. permanent incapacity/unsuitability, improper work,

5. the public servant is qualified as a pensioner on the day his/her recall is announced or on the
first day of the recall period at the latest .

The employer may terminate the public servant's definite-term legal relation - except for
terminating the legal relation for incapacity/unsuitability or budgetary restrictions related to
reorganization - with prompt effect, but the wage due for the remaining period (or for one year at
the most) shall be payable in this case .

The recall shall be reasoned and the reason should be clear, realistic and rational. With the
exception of incapacity/unsuitability and retirement an attempt should be made before the recall to
transfer the public servant in another job .

The protection of recall for public servants is far-reaching. No recall shall be made during e.g.:

disability, sick leave, sick pay,

child-care allowance, child-care benefit, maternity leave,
work for an international organization abroad, foreign service,
foreign study tour with scholarship.

CERONISHES

With regard to recall, the recall period is sixty days at the least which is extended by one month
after each five years but shall not exceed eight months (meaning that after 25 years in public
servant's legal relation 60 days + five months shall apply). The employer is obliged to exempt the
public servant from employment for at least half of the recall period but it may as well cover the
entire period .

Severance pay

The public servant is eligible for severance pay if his/her public servant's legal relation is terminated

1. by recall,
2. by extraordinary resignation, or
3. owing to the employer's termination without a successor .

If his/her permanent disability/unsuitability, excluding health reasons, or improper performance
occasions recall, severance pay is not due, which is similarly not due If the public servant is qualified
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as a pensioner at the time his/her public servant's legal relation is terminated at the latest (e.g.
accomplished 62 years of age, or invalidity benefits or accident-related disability pension is paid to
him/her).

The severance pay amounts to his/her average wage due for the following number of months if the
period of the public servant's legal relation is minimum

1. three years: one month,

2. five years: two months,
eight years: three months,
ten years: four months,
thirteen years: five months,
sixteen years: six months,
twenty years: eight months.

Ngunpw

The severance pay is increased with the total of four months' average wage if the public servant is
recalled within five years prior to retirement, and double severance pay is due for extraordinary
resignation. Payment is, as a general rule, effected on the last day of the recall period (but could
also be effected in the beginning) .

Terminating the public official's legal relation

The public service legal relation is terminated:

when the definite-term of the appointment expires,

when the public official deceases,

in cases specified in the Public Officials Act (e.g. conflict of interests, failure to submit a
declaration of personal wealth),

when the position in the ministry of a judge or public prosecutor assigned to the minister in
charge of Justice is terminated,

upon disbarment with disciplinary sanction,

when accomplishing 70 vears of age,

upon participation in the bonus years program or for transferring in a spedial staff, in
accordance with the relevant special act .

W
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Dissolving the public service legal relation

The public service legal relation may be dissolved:

with the mutual agreement of the parties,

by transfer to an organization employing public servants or to professional service
organizations,

by resignation,

by recall,

with prompt effect during the trial period .

3l
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The legal relation of a public official who is appointed for an indefinite term and who establishes
legal relation at

1. an inter-state or intergovernmental international organization,
2. the bodies of the European Union
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With regard to the public official's public service legal relation in such cases, the ex-employer is
obliged to offer the public official a job corresponding to his/her educational background and
qualification within six years of termination of the legal relation and - at the public official's written
application - within 30 days of receipt of such application. The ex-employer is only subject to the
obligation of making an offer if the public official delivers his/her application to the ex-employer
while he/she is still in legal relation with the international organization or the bodies of the
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European Union or within thirty days of terminating such legal relation.

However the ex-employer may be exempted from this obligation if the public official dissolved
his/her legal relation for any reason he/she is accountable for or is qualified as a pensioner .

The rules of resignation correspond to those applicable to public servants, but with public officials
even the definite-term legal relation may be resigned from .

The reasons for recall are also similar to those of public servants (terminated scope of activity,
centrally managed redundancles, entitlement to retirement), supplemented by the additional reason

of reorganization as well as the termination of the commission of a Constitutional Court justice for
any reason for public servants belonging to the general staff of said Constitutional Court justice.

Some compulsory cases also apply: e.g. incapacity/unsuitability, termination without a legal
successor, rejecting a job offered when a senior post is terminated. The obligation of reasoning the
recall, the prohibitions of recall, the obligation of offering another job shall apply just as for public
servants .

The recall period is six months, without reference to the number of years in work. The public official
shall be exempted from work for at least half of this period, and for this period he/she is entitled to
receive the average wage .

The extent of severance pay equals that for public servants. However the public official is only
entitled to receive half of the severance pay if the public official is recalled because he/she failed to
accept his/her transfer, unless rejected this agreement with substantial reasons (e.g. would have
had shorter working hours or less salary at the new workplace). In some cases no severance pay is
due for recall, by the law, e.g. to a retired public official or upon (non health-related)
incapacity/unsuitability .

The public official shall be placed in the reserve staff for the length of the recall period at the most
and with his/her agreement with the aim of offering him/her a suitable public servant's job
elsewhere if hefshe is recaiied

1. from the public service legal relation on the basis of a central decision,

2. on account of terminating the activity, reorganization or termination without a successor.

If the public official fails to agree to this or is deleted from the reserve staff at his/her request,
he/she shall receive half of the severance pay due. The position in the reserve staff is terminated
when the public service legal relation Is terminated. The public official is entitled to receive the pay
for the recall period in equal monthly instalments .

(ERIRIR )
hitp://www.magyarorszag.hu/english/keyevents/a_kozig/a_foglalk/a munk
ajogv/a kozlalkjogv20071115html (6 December 2007 )
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